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Preface 

This Practicum for Investigation and Adjudication of Corruption Offences, prepared with the sup-
port of the USAID - Government Accountability Project - GAI, aims to provide guidance and prac-
tical advice for investigation and prosecution of criminal offences with corruptive elements. A 
group of authors with various areas of expertise were involved in the development of the publica-
tion, which resulted in a multidisciplinary approach to most important thematic units. The Practi-
cum is largely free of citation of statutory norms and focuses on problems that occur in practice, 
regarding identifying actions of corruption, collecting evidence, pressing charges and trial. 

The aim of the Practicum is also to highlight the ways to apply the most important international 
standards within the national framework; to clarify the strategies and tools of proactive financial 
crime and corruption investigation and to indicate the practical outcomes that might be obtained 
by further developing these standards through a well-planned and conducted investigation.

With the entry into force of the Law on Organization and Jurisdiction of State Authorities in 
Combating Organized Crime, Terrorism and Corruption (LOJSA) (Off. Gazette of RS no. 94/2016 
and 87/2018 – other Law) the concepts of forensic accountant, task force and liaison officer were 
introduced for the first time in domestic legislation. The introduction of these concepts and 
the new organizational structure of the authorities responsible for preventing and combating 
corruption (creation of special departments in the courts, public prosecutor’s offices and the Min-
istry of the Interior) inevitably entails a need for a better understanding of the improved inter-in-
stitutional cooperation and appropriate training of the most important actors in the fight against 
corruption in the Republic of Serbia. This publication represents an initial step in promoting effi-
cient anti-corruption methods and adopting good practices through their implementation.

In the first part of the Practicum special focus is on presenting new possibilities for proving 
criminal offences with corruptive element through the implementation of the concepts of forensic 
accountant, liaison officer and task forces. It provides a review and clarification of the competencies 
of the state authorities designated to appoint liaison officers by the LOJSA provisions. Each institu-
tion is analyzed individually in order to better explain their work and the significance they can po-
tentially have as sources of information in detecting and prosecuting corruption related offences. 

An important part of the Practicum is the overview of databases available on the Internet, which 
represent a significant source of information needed to conduct criminal proceedings, as well as 
the overview of databases held by the state institutions and authorities in the Republic of Serbia.

The investigation of corruption related criminal offences is addressed in the central part of the 
Practicum. The ultimate outcome of criminal proceedings depends to a large extent on the 
efficient and well conducted investigation. Therefore, this part of the Practicum provides an 
overview of all the steps necessary to detect financial and corruption related criminal offenses, 
from the receipt of initial information to the operational work of the police and the public pros-
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ecutor’s office actions. A significant part of this chapter concerns the conduct of the financial 
investigation and its relation to the criminal investigation, noting that the evidence collected, 
especially through the financial investigation, must be put to greater use in practice. 

The section “Cash flow analysis” presents the modalities and the manner of work of a forensic 
accountant, on the basis of which corruptive and fraudulent actions in business processes and 
financial transactions can be identified. The annex to the Practicum provides an example of a fo-
rensic accountant report that closely illustrates its work method when collecting and processing 
data and evidence in corruption cases.

The final thematic part of the Practicum contains an analysis and legal evaluation of the collect-
ed evidence. This section clearly distinguishes between legally and illegally collected evidence 
and considers their probative value in criminal proceedings. The same section provides an over-
view of the relevant case law of the European Court of Human Rights.

The annex of the Practicum contains additional material relevant to the conduct of investiga-
tions and trials of corruption related criminal offenses: overview of registers and databases of 
foreign countries, glossary of economic and financial terms, overview of deadlines for safekeep-
ing of accounting records, list of financial criminal offenses envisaged by secondary legislation, 
national legal framework and basic international instruments in the field of preventing and com-
bating corruption.

The views of the authors presented in the Practicum regarding the application of new concepts 
range from the indisputable conclusion about the possibility of proving corruption related crim-
inal offences by their application, to different opinions about the probative capacity of their 
application in criminal proceedings. The usefulness of these concepts has undoubtedly been 
established in practice at the international level so far, and it is therefore necessary for their im-
portance to be properly recognized in national contexts as well. 

We hope that this publication will be a useful tool for all practitioners directly involved in in-
vestigations and prosecution of corruption and financial crime, and for preparing professional 
training conducted within the Judicial Academy program.      
           

           Authors
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The broadest definition perceives corruption as a legal and social problem and presents it as any 
abuse of office in the public or private sector that generates benefit for an individual or his/her 
closely associated persons. 

The most complete legal definitions of the term corruption are contained in the Criminal Law 
and Civil Law Conventions on Corruption of the Council of Europe. 1

The fight against corruption is based on the following basic general standards:

 ¾  Criminalization of national and international corruption;

 ¾  Promotion of independence and autonomy of the institutions in charge of preventing and 
combating corruption; 

 ¾  Investigation, prosecution and adjudication of corruption offences with adequate finan-
cial means;

 ¾  Providing effective means for gathering evidence;

 ¾  Specialization of persons or bodies responsible for combating corruption through ade-
quate training sessions; 

 ¾  Adopting appropriate measures to seize the proceeds of crime;

 ¾  Preventing the misuse of legal entities for concealing corruption related criminal offences, 
and

 ¾  Improving international cooperation in all areas of the fight against corruption.

Resolution 97 (24)2  of the Council of Europe Committee of Ministers from 1997 defines twenty 
guiding principles for the fight against corruption.3  The most important standards contained in 
this document relating to corruption in the public sector are:

 ¾  Adopting appropriate audit procedures and applying them to public administration and 
the public sector;

 ¾  Ensuring transparency of public procurements and their adequate control;

1  http://www.acas.rs/zakoni-i-drugi-propisi/medjunarodne-konvencije/?pismo=lat
2 Resolution (97) 24 on twenty guiding principles for the fight against corruption, adopted at the 101st session of the Committee of 

Ministers, November 6, 1997
3 http://www.antikorupcija-savet.gov.rs/Storage/Global/Documents/Savet%20Evrope%20Dvadeset%20vode%C4%87ih%20princi-

pa%20u%20borbi%20protiv%20korupcije.pdf

1. Definitions 
of corruption 
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 ¾  Establishing a system of public accountability,  and

 ¾  Ensuring that, in every aspect of the fight against corruption, possible connections with 
organized crime and money laundering are taken into account. 

The adopted standards particularly insist upon the establishment of specialized authorities for 
the efficient prevention and suppression of corruption, as well as the effective cooperation and 
exchange of information among all specialized authorities and institutions responsible for the 
investigation and prosecution of criminal offenses. The necessity of seizure of proceeds, i.e. ma-
terial gain, acquired through a criminal offence is indicated as an imperative standard.

With the adoption of the LOJSA, the most important anti-corruption standards were implement-
ed in the national framework. These standards include the specialization of bodies and institutions 
competent for detecting and combating corruption, but also taking preventive measures, as well 
as more efficient cross-sectoral cooperation of competent authorities through the formation of 
task forces and the introduction of the concepts of forensic accountants and liaison officers.

Such a normative framework with clearly defined roles, institutions and instruments, comple-
mented by a well-planned financial crime investigation and a proactive approach to prosecut-
ing incriminated acts, should enable the achievement of all defined anti-corruption goals, in-
cluding the realization of financial effects.

Most of the mentioned regulations also define in their norms the appropriate penal provisions 
in respect of a substantive regulation whose violation entails sanctioning. 4

4 National legal framework for the actions of the authorities responsible for detection and suppression of corruption related criminal 
offences and financial crime and the most important international instruments for the fight against corruption are presented in the 
Annexes VI and VII of the Handbook
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Efficient conduct of criminal proceedings implies, first and foremost, well-gathered evidence, 
which must be lawful and whose assessment will have a lawful and correct final decision as a 
final consequence.

The complexity of modern economic and financial flows entails the need for knowledge of a 
large number of various laws and by-laws, which in the court’s actions in criminal cases with this 
topic implies both extensive evidence and complex and lengthy criminal proceedings. Thus, 
proving is the most complex and important part of any criminal proceeding.

The Criminal Procedure Code precisely defines the evidence, evidence gathering actions and 
rules of proving the facts that imply strict formalism when collecting and presenting evidence.

The evidence gathering action carried out by the authorities conducting proceedings are:

 ¾  interrogation of the defendant,

 ¾  questioning witnesses,

 ¾  crime scene investigation and

 ¾  reconstruction of an event.

The evidence gathering actions conducted by authorized persons, exclusively at the order of a 
public prosecutor or the court (depending on the stage of criminal proceedings) are:

 ¾  expert examination,

 ¾  checking accounts and suspicious transactions,

 ¾  obtaining samples and

 ¾  search (which may be undertaken exceptionally without an order, on the basis of legal 
requirements).

2. Possibility to prove 
criminal acts with 
corruption elements  
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Record constitutes the evidence which may be adduced by the parties in the proceedings, be-
sides being obtained by the authorities conducting the proceedings.

In addition to the above stated evidentiary actions, the CPC recognizes special evidentiary ac-
tions that may be imposed only concerning the criminal offenses referred to in Art.162 of the 
CPC, namely:

Evidentiary actions ordered by the court:

 ¾  Covert Interception of Communications,

 ¾  Covert Surveillance and Audio and Video Recording,

 ¾  Simulated [business] deals,

 ¾  Computer Search of Data, and

 ¾  Undercover Investigator.

Evidentiary action ordered by the Republic Public Prosecutor or the prosecutor of special 
jurisdiction is the „controlled delivery”.

The provisions of LOJSA provide for the new possibilities for cooperation between the public 
prosecutor and other state authorities in the form of liaison officers and the task force. The Law 
also introduces a “forensic accountant”, defined in Art. 19 of LOJSA as follows:

„Forensic Accounting Service may be established in the Organized Crime Prosecutor’s Office and 
special departments of higher public prosecutor’s offices referred to in this Law“. 

Forensic accountants shall perform the tasks of the Forensic Accounting Service. 

Forensic accountant is a person who assists the public prosecutor in analyzing cash flows and 
financial transactions for the purpose of prosecution. Forensic accountant is a civil servant with 
specific expertise in finance, accounting, auditing, banking, stock exchange and business, and 
with completed specialized training in the field of criminal law organized by the Judicial Acad-
emy“

The role of a forensic accountant is very important for the investigation and prosecution in the 
specific economic and corruption related criminal offences. The form and content of the foren-
sic accountant’s analysis, reports and conclusions must be of assistance to the public prosecutor 
in order to be able to clearly distinguish between legal and illegal activities, recognize legal obli-
gations and rights of the persons in business operations, so as to identify persons under a certain 
degree of suspicion for committing acts whose characteristics imply criminal offence. 
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Accordingly, a forensic accountant has a complex job of reviewing, comparing and connecting 
the documentation resulting from the business flows and administrative obligations, looking into 
the actual situation and realistic business in relation to the accounting data, based on a broad 
spectrum of the duties and responsibilities prescribed by the laws that regulate these areas.  

The forensic accountant’s role is legally regu-
lated and he/she is assigned with the position 
in the public prosecutor’s office. He/she must 
have specific knowledge and skills and com-
pleted training at the Judicial Academy. His/her 
knowledge must cover a number of different 
fields and a specific subject matter in the eco-
nomic and legal area. 

Such evidence is of paramount importance for 
the efficient conduct of criminal proceedings 
in the specific field of corruption related crim-
inal offences and financial crime.

Article 20 of the LOJSA prescribes the institu-
tions and authorities that are required to ap-
point at least one liaison officer for cooperation and efficient delivery of information from these 
institutions and authorities to the Organized Crime Prosecutor’s Office (OCPO) and Special De-
partments of Higher Public Prosecutor’s Offices for suppression of corruption, for criminal pros-
ecution purposes. 

According to the provisions of Art. 21-23 of the 
LOJSA, task forces may be formed in the OCPO 
and Special Departments of Higher Public Pros-
ecutor’s Offices with the aim of detecting and 
prosecuting criminal offences that are subject 
to task force activities.

The task force shall be composed of officers 
from the ranks of employees in the state au-
thorities and other institutions, depending on 
the subject matter determined by the decision 
on the formation of the task force.

The new Law provides for concepts and tools 
to increase the public prosecutor’s pro-activeness in investigating corruption related criminal 
offenses. Depending on the needs of a particular investigation subject matter, its complexity, 
prevalence and other criteria, the public prosecutor will decide on the manner of conducting 
financial crime investigations, using one or more of the aforementioned concepts. 
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Good communication and cooperation of state authorities and institutions with the public pros-
ecutor’s office is the basis for efficient fight against corruption. In order to more efficiently pro-
vide information relevant for the prosecution of corruption related criminal offenses, the LOJSA 
provides a list of thirteen state authorities and institutions that are required to designate liaison 
officers. Special legislation prescribes the organization and competence of these authorities and 
institutions. Certain authorities and institutions have a significant role and powers in the imple-
mentation of the National Anti-Corruption Strategy.5  

When it comes to publicly available data from state authorities that are useful for financial crime 
investigations, the following sources are important: Real Estate Cadaster databases, public com-
panies data bases, the data from the Administration for Prevention of Money Laundering, Tax 
Administration data concerning the income and property, the existence of past tax related crim-
inal offences and misdemeanors, the data of the Business Registers Agency about legal entities 
and links between individual natural persons and legal entities, ownership and management 
connections, the data of the Central Securities Depository and Clearing House, the database of 
the National Bank of Serbia, the data of the Public Procurement Office, State Audit Institution 
reports, reports of the Commission for Protection of Competition, etc.

From the aspect of financial crime investigations, the most significant competencies and pow-
ers of the authorities and institutions related to detecting and proving criminal offenses with 
corruption elements are highlighted below and the sources of data and competencies of insti-
tutions individually explained.

5  http://www.acas.rs/zakoni-i-drugi-propisi/strategija-i-akcioni-plan/

3.  COOPERATION OF 
STATE AUTHORITIES 
AND INSTITUTIONS 
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3.1 INSTITUTIONS - SOURCES OF INFORMATION

ADMINISTRATION FOR PREVENTION OF MONEY LAUNDERING (APML) 
(Financial Intelligence Service of the Republic of Serbia)

According to the competencies prescribed by the Law on Prevention of Money Laundering and 
Financing of Terrorism6, the APML collects financial intelligence, data on suspicious transactions 
from taxpayers, analyzes them and, if it determines that there are grounds for suspicion of mon-
ey laundering or terrorism financing, forwards them to the competent state authorities - the 
prosecutor’s office and the MoI. 

The Law also specifies the responsible entities that are the source of such information and clear-
ly defines actions and measures to prevent and detect money laundering and terrorism financ-
ing, which the responsible entities are required to implement in their methodologies and work 
procedures in order to fulfill their statutory obligations.

Very important instruments provided by this Law should also be pointed out. According to Art. 
75 of the Law, the APML may issue a written order to suspend transactions in case of reason-
able suspicion of money laundering or terrorism financing, and in case of a timely initiative. 

Another statutory instrument that enables detection, but also proving of corruption related 
criminal offenses and efficient response is an order to monitor a suspicious transaction referred 
to in Art. 76 of the Law. For its activation, it is sufficient to have information on the existence 
of grounds for suspicion that the identified transaction is related to money laundering or ter-
rorism financing, or that it is related to the persons that have cooperated with persons whom 
are suspected, upon reasonable grounds, of committing such offenses. 

Order for monitoring of suspicious transactions 
is a legal instrument that, by monitoring of 
certain transactions, enables to determine the 
meaning, logic and purpose of the transactions 
and to undertake timely actions and measures 
in order to detect and prove the crime of mon-
ey laundering and related predicate crimes.

In addition to the information that the APML 
forwards as suspicious to the competent au-
thorities after the analysis, this institution has very important databases that are relevant for 
detecting and combating money laundering and other corruption related criminal offences.

6 „Off. Gazette of the RS“ No. 113/17.
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Database of cash transactions  

Administration’s database of cash transactions contains data on cash transactions that re-
sponsible entities are required to report under the Law on Prevention of Money Laundering and 
Terrorism Financing to the Administration, in RSD equivalent value exceeding €15,000, at the 
official middle exchange rate of the NBS, as soon as the transaction is completed and no later 
than three days following the execution of transaction. 

Database of suspicious transactions  

Administration’s database of suspicious transactions records the suspicious transactions re-
ported by the responsible entity under the Law on Prevention of Money Laundering and Terror-
ism Financing, when there are grounds for suspicion of money laundering or terrorism financing 
in connection with a transaction or a party.

In addition to these data, the Administration also has in its databases data that it receives from 
other state authorities.

The APML takes over from the NBS database on legal entities’ foreign currency payment 
system (i.e. database of the foreign currency payments), recording data on the transactions with 
legal entities from abroad. 

The APML takes over from the Customs Administration a database of state border crossings. 
This database records data on physically transferable means of payment that natural persons 
report on entry, transit or exit from the Republic of Serbia. These persons are obliged to report 
when crossing the state border if they are transferring physically transferable means of payment 
in excess of 10,000 Euro, in dinars or foreign currency. 

 The Customs Administration submits to the APML also the transactions of less than 10,000 Euro 
if there is a suspicion of money laundering and terrorism financing.

Database of foreign trade transactions records transaction data of imports of goods, where 
the value of the goods shown in the invoice differs from the market value or where the country 
of dispatch is different from the country of origin of goods. 

Below is a list of responsible entities of the Administration and the supervisory bodies of the 
responsible entities for the application of regulations for the prevention of money laundering 
and terrorism financing7:

7 Art. 4 of the Law.
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 1)  banks; 

 2)  authorized exchange dealers, business entities performing exchange operations on the  
 basis of a special law governing their business activity; 

 3)  investment fund management companies; 

 4)  voluntary pension fund management companies; 

 5)  financial leasing providers; 

 6)  insurance companies, insurance brokerage companies, insurance representation compa 
 nies and insurance agents licenced to perform life insurance operations; 

 7)  broker-dealer companies; 

 8)  organizers of special games of chance in casinos and organizers of games of chance   
 through means of electronic communication; 

 9)  audit companies and independent auditors; 

 10) e-money institutions; 

 11) payment institutions; 

 12) intermediaries in the trade or lease of real estate; 

 13) factoring companies; 

 14) entrepreneurs and legal entities engaged in the provision of accounting services; 

 15) tax advisers; 

 16) public postal operator with the seat in the Republic of Serbia; 

 17) persons providing the services of purchasing, selling or transferring virtual currencies or  
 exchanging of such currencies for money or other property through internet platform, de 
 vices in physical form or otherwise, or which facilitate provision of these services; 

 18) lawyers, in cases defined by law, and

 19) public notaries, in accordance with the special provisions of this Law.

 

What makes the Administration one of the key institutions for proactive suppression of econom-
ic crime and corruption is also its ability to quickly and efficiently collect and share operational 
data internationally. In accordance with Article 80 of the Law, the APML may request data, in-
formation and documentation necessary to prevent and detect money laundering or terrorism 
financing from the competent authorities of other States. It is necessary that there be grounds 
for suspicion of money laundering or terrorism financing, as well as suspicion of connection 
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with a particular country, such as transactions 
from another country, a person connected 
with other countries, a resident, a citizen and 
the like. Data may not be transmitted without 
prior consent of the other country. 

As part of the international cooperation which 
is realized through the exchange and obtain-
ing of the intelligence, the membership in the 
Egmont Group   is also significant. The Egmont 
Group8 is an international association of finan-
cial-intelligence services with the primary goal 
to promote international cooperation and ex-
change of information on money laundering 
and terrorism financing. The APML can obtain 
data from other Egmont Group member coun-
tries through this mechanism. The information 
is quickly exchanged and collected electroni-
cally through the Egmont Group’s secure web-
site, and the time necessary to get a response 
is from a few days to a few months, depending 
on the particular financial intelligence service. 

8  https://egmontgroup.org/en
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ANTI-CORRUPTION AGENCY

The Anti-Corruption Agency (ACA) was established under the Law on Anti-Corruption Agency 
that came into force on January 1, 2010. The Law regulates the organization, competencies and 
powers of the Agency.

As its most important competencies, the Agency:

1. Performs control over assets and public resources. In this part the Agency:

 a)  Decides on the incompatibility of public offices and conflicts of interest;

 b)  Conducts control of the assets of public officials and maintains a register of officials, their  
 property and gifts; 

 c)  Controls financing of political entities.

2. Acts upon the petitions and reports of natural persons and legal entities for the purpose of 
detecting the irregularities performed by the individuals or groups, irrespective of their status;

3. Proceeds preventively in terms of education of the public sector representatives and other 
target groups with regards to the significant issues for the anti-corruption activity;

4. Provides mechanisms for establishing and improving the institutional and regulatory integrity, 
cooperates with civil society organizations, and also has an important role defined in the legisla-
tion with regards to monitoring and reporting in the process of implementation of the national 
anti-corruption strategy, analyzes regulations related to identifying corruption risks and gives 
initiative to amend and adopt regulations for elimination of corruption risks.

ACA collects data on public office holders and reports related to their assets and income, as well 
as the data about the gifts. The Agency’s public registers can be searched for political campaign 
expense reports, contributions of individuals, and political parties’ annual financial statements. 
A significant authority that the Agency has under the Law is the process of controlling reported 
data with respect to the assets and income of officials and, in this regard, imposing appropriate 
measures in case of irregularities identified. This authority, which is also the duty of the official, is 
legally binding throughout the period of 2 years after the termination of office.

The Law on the Agency prescribes criminal liability of the officials in the event of failure to report 
or provision of incorrect information on the property and income of the officials and his/her 
family members.
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The new Anti-Corruption Law, effective from September 1, 2020, broadens the Agency’s com-
petence, its independence and financial autonomy9.  The Law provides that the Agency may act 
on anonymous reports and may at any time gain access to the accounts of the public officials 
without their consent, if in doubt. All the public officials must report their income and assets as 
well as those of their spouses and family members, when taking office. 

PUBLIC PROCUREMENT OFFICE  

The Public Procurement Office (PPO) is an institution whose primary and most important com-
petence is to supervise the implementation of the Public Procurement Law. 

As part of its core competence, the Office monitors the public procurement procedures, controls 
the implementation of certain procedures, manages the Public Procurement Portal, prepares a 
report on public procurements, provides opinions on the interpretation and implementation of 
the Public Procurement Law provisions, examines whether the conditions for the implementa-
tion of negotiated procedure are met, approves certain decisions and agreements provided for 
by law, submits a request for the protection of rights and notifies the SAI and budget inspection 
when irregularities in the conduct of public procedures are identified.

The Office is authorized under the Law to initiate misdemeanor proceedings in the event that 
the public procurement control determines the basis for misdemeanor liability of the contract-
ing authority, as well as to initiate the procedure for establishing the nullity of the public pro-
curement contract. The Public Procurement Office has the powers that represent at the same 
time the duties of all state authorities and organizations, services, territorial autonomy authori-
ties, local self-governments, contracting authorities and bidders, or applicants to submit at the 
request of the Office the information and documents in their possession or under their control 
within the time frame set by the PPO.

The PPO prepares a special Annual Report on the Supervision of the Implementation of the Law 
on Public Procurement, which is submitted to the Government of the Republic of Serbia and the 
competent committee of the National Assembly of the Republic of Serbia. 

From the point of view of the public prosecutor’s office, in order to collect the necessary infor-
mation and data, the Group for the supervision of public procurement procedures has the most 
important data within the organizational scheme of the PPO.

The plan is to adopt a new Public Procurement Law that will be fully aligned with the EU direc-
tives in this field.

9  „Off. Gazette of the RS“ No. 35/19.
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CENTRAL SECURITIES DEPOSITORY AND CLEARING HOUSE

The Central Securities Depository and Clearing House (CDCH) is one of the most important fi-
nancial institutions in the capital market of the Republic of Serbia, which is organized as a joint-
stock company 100% owned by the Republic of Serbia on the basis of the Law on the Capital 
Market and the Law on Companies.

The Central Securities Depository and Clearing House operates through its members, namely 
22 broker-dealer companies and 27 authorized banks and credit institutions. Members of the 
CDCH are the Republic of Serbia and the NBS. The NBS opens and maintains the accounts of the 
CDCH. What makes this institution significant is that it collects and updates data on registered fi-
nancial instruments, subscribed issuers (public and private limited companies), issuer ownership 
statistics, uniform shareholder records with data on registered third party rights, and temporary 
freezing orders, takeover offers, offer to acquire own shares and notification of corporate actions 
of issuer and other statistical data regarding financial instruments. 

The Central Securities Depository and Clearing House, upon written request, can provide infor-
mation about the owner of shares (natural or legal person). It also provides, in electronic form, the 
movement of the ownership of shares during a certain period from a brokerage house represent-
ing the shareholder, and can also do any necessary analysis relating to the ownership of shares.

NATIONAL BANK OF SERBIA  

The position, organization, powers and functions of the NBS, as well as the relationship of the 
NBS with the bodies of the Republic of Serbia and international organizations and institutions, 
are regulated by the Constitution of the Republic of Serbia10 and the Law on the National Bank 
of Serbia11.

Within its competence, the NBS collects and updates data in registers of the debtors in the 
forced collection, Bills of Exchange and Warrants, Uniform Register of Accounts of the Natural 
Persons, etc. 

As of 2016, the NBS also maintains a centralized register of accounts for individuals who 
are not engaged in business activities. This register contains exclusively the data on the ac-
count numbers of natural persons, as well as the information on their payment service providers 
wherein they have their accounts, but does not contain data on the balance and transactions 
on those accounts. Data from this register are not publicly available, and the right to access 
this data is only available to the bodies authorized by law. That is the way to avoid the practice 
of referring the letters to all the banks in Serbia, the Association of Serbian Banks or the APML.

10  „Off. Gazette of the RS“, No. 98/2006.
11  „Off. Gazette of the RS“, No. 72/2003, 55/2004, 85/2005 – other law, 44/2010, 76/2012, 106/2012 and 14/2015 – CC Decision and 44/2018.
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BUSINESS REGISTERS AGENCY 

The Business Registers Agency (APR) was established in 2004 by the Law on the Business Regis-
ters Agency. The main activity of the APR is the implementation of the registration procedure in 
accordance with the principles of efficiency and publicity, as well as the competence to main-
tain a uniform, centralized, public, electronic database.     

Since 2009, tax identification number and the confirmation for the PIO Fund and the Republic 
Health Insurance Fund are obtained within the procedure initiated before the Agency for the es-
tablishment of companies and registration of entrepreneurs, except for the decision on registration.

The information collected and updated by the 
Business Registry Agency are classified into 22 
registers. Uniform centralized registers enable 
state authorities and institutions to obtain infor-
mation at one place on registered companies, 
their credit rating, duties of natural persons and 
legal entities related to financial leasing and 
pledge on movable properties and rights, etc.

REPUBLIC GEODETIC 
AUTHORITY 

The Law on State Survey and Cadaster regu-
lates the competence of the Republic Geodetic 
Authority (RGA), as an individual organization12.  

Within the scope of the prescribed compe-
tence, the RGA collects and updates data, the 
most important of which are Republic of Serbia 
real estate data. Basic real estate information is 
publicly available by searching the real estate 
e-cadaster, as a central electronic database 
from which you can obtain basic real estate in-
formation and basic information about the real 
estate right holders (name, surname, name of 
legal entity, address of the title holder). 

12 „Off. Gazetteof the RS“, No. 72/2009, 18/2010, 65/2013, 15/2015 – CC Decision, 96/2015, 47/2017 – authentic interpretation, 113/2017 – 
other law, 27/2018 - other law and 41/2018 - other law)
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STATE AUDIT INSTITUTION 

The State Audit Institution (SAI) is the highest body of the audit of public funds in the Republic 
of Serbia. It was established in 2005 under the Law on State Audit Institution. Some of the most 
important competencies prescribed by the law are planning and conducting audits, as well as 
the training and the certification for the auditing title - state auditor and certified state auditor. 

The State Audit Institution conducts three types of audit:

 ¾  financial audit – examination of docu-
ments, records and other information in 
order to obtain sufficient, adequate and 
reliable evidence,

 ¾  compliance audit and 

 ¾  performance audit.

The SAI conducts all types of audits accord-
ing to the pre-planned audit program for 
particular auditees.

CUSTOMS ADMINISTRATION

The Customs Administration is the state adminis-
tration authority within the Ministry of Finance of 
the Republic of Serbia, which organization and 
authority is subject to the Customs Law, govern-
ing the operations of the customs service.

Besides, the provisions of the Customs Law13  
provide the general rules and procedures ap-
plicable to goods imported and exported from 
the customs territory of the Republic of Serbia. 
The Law stipulates that the customs authority 
controls the international traffic of goods, es-
tablishes and implements measures aimed at 
ensuring the financial interest and security of 
the Republic of Serbia as well as the legal trade. 

13  „Off. Gazette of the RS“, No 95/18.
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TAX ADMINISTRATION

The jurisdiction of the Tax Administration is regulated by the Law on Tax Procedure and Tax Ad-
ministration.14  

Within its jurisdiction, the Tax Administration also has a control function and thus considerable 
powers in detecting criminal offenses. In this respect, the main task of the Tax Administration is 
the inspection supervision and collection of data, information and notifications regarding a spe-
cific procedure. On the other hand, as an operational body, the Tax Administration collects and 
updates data on taxpayers and the basis for the owed tax, on paid and unpaid tax on all grounds, 
data on natural persons and investors who are in the VAT system, on the amounts of the paid tax, 
on the criminal charges filed for tax criminal offenses and the data on the performed controls. 

These data are not publicly available, but they are a significant source of financial data 
for the financial crime investigation, accessible to the authorities responsible for law en-
forcement. Along with such data, for the purpose of exercising control function, the Tax Ad-
ministration records in its databases other data it takes over from the databases of other state 
authorities, institutions and agencies, so the Tax Administration is an important source of data 
for financial crime investigations. 

The Tax Police, as a sector within the Tax Administration of the Republic of Serbia Ministry of 
Finance, undertakes measures on the basis of the competences provided for by the Law on Tax 
Procedure and Tax Administration, and on the basis of the CPC. The Tax Police acts as a law en-
forcement agency in the pre-investigation procedure in order to detect tax related crimes and 
their perpetrators, so it is authorized to take all actions except for restriction on movement. 
If it is assessed, on the basis of the report on the completed control, that there are grounds for 
suspicion that a tax related crime was committed, the Tax Police is authorized to file criminal 
charges with the competent public prosecutor’s office.     

14  Off. Gazette of the RS“, No. 80/2002, 84/2002 - corr., 23/2003 - corr., 70/2003, 55/2004, 61/2005, 85/2005 - other law, 62/2006 - other law, 
63/2006 - corr. other law, 61/2007, 20/2009, 72/2009 - other law, 53/2010, 101/2011, 2/2012 - corr., 93/2012, 47/2013, 108/2013, 68/2014, 
105/2014, 91/2015 – authentic interpretation, 112/2015, 15/2016, 108/2016, 30/2018 and 95/2018)
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REPUBLIC PENSION AND 
DISABILITY INSURANCE FUND

The Fund’s jurisdiction is regulated by the Law on Pension and Disability Insurance.15  Of the data to 
be collected and updated under its jurisdiction, the most significant ones are the data on employ-
ment and incomes based on employment (permanent or fixed-term, based on the service con-
tract, etc.), data about earnings and benefits, length of pensionable service with the exact number 
of days and year and information on pensions (beneficiaries, length of service and amounts). 

All these data are not publicly available, but are obtained at a written request of the authorized 
person and can serve as an important source of information for financial crime investigation, but 
are also of importance for the assessment and proving of disproportionate income during the 
conduct of the financial investigation. 

REPUBLIC HEALTH INSURANCE FUND

The competences of the Republic Health Insurance Fund are prescribed by the Health Insurance 
Law.16  For the purpose of providing and implementing health insurance, organizational units of 
the Republic Fund - branches are established, as well as the Provincial Fund. Within its compe-
tence, the Republic Fund collects and updates data on collected contributions for mandatory 
health insurance, for securing and controlling the exercise of the rights from that insurance to 
payers of health insurance contributions, as well as other data related to contributions.

Data on insured persons and payers of mandatory health insurance contributions are not pub-
licly available but can be obtained at a written request of the authorized person. 

REPUBLIC PROPERTY DIRECTORATE 
OF THE REPUBLIC OF SERBIA

Republic Property Directorate is established under the Law on Assets Owned by the Republic of 
Serbia.17  In the context of its jurisdiction prescribed by the Law, Republic Directorate manages 
the registration of public property and keeps central records of public property of the Republic 
of Serbia of all real estate owned by the state and users of real estate, as well as the centralized 
records (by type and value) of the movable property owned by the Republic of Serbia. It also 
performs public administration tasks related to the acquisition, disposal of real estate owned by 
the state, making it available for use and lease, and implements measures to protect state prop-
erty through inspection supervision.

15  „Off. Gazette of the RS“, No. 34/2003, 64/2004 – RSCC decision, 84/2004 - other law, 85/2005, 101/2005 - other law, 63/2006 - RSCC 
decision, 5/2009, 107/2009, 101/2010, 93/2012, 62/2013, 108/2013, 75/2014, 142/2014 and 73/2018)

16  „Off. Gazette of the RS“, No. 25/2019
17  „Off. Gazette of the RS“, No. 53/95, 3/96 - corr., 54/96, 32/97 and 101/2005 - other law
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3.2. APPLICATION OF THE PRINCIPLE NE BIS IN IDEM 

As noted in the previous chapter, most state authorities and institutions are competent to initi-
ate other procedures, most often procedures for misdemeanor and economic offenses, which 
initiation and conduct criminal prosecution authorities are often not informed about. In prac-
tice, this leads to problems concerning the application of the ne bis in idem principle. 

When it comes to criminal offenses of financial character it often happens that due to the sim-
ilarity of their legal description to the misdemeanors prescribed in any other law, during the 
investigation, but also in the later stages of criminal proceedings, it is determined that they are 
res iudicata, which entails applying the ne bis in idem principle. 

This may be due to the involvement of institutions whose employees do not have sufficient legal 
knowledge to identify the legal description of the criminal offense in relation to the misdemean-
or when detecting the case. Some acts due to the amount of illegally obtained material gain or 
caused damage (e.g. misuse of budget funds or certain tax crimes) represent criminal offenses, 
not misdemeanors. It was that amount that made the legislator provide for their incrimination 
as criminal offenses. Therefore, it is necessary to improve and harmonize the case-law regarding 
the ne bis in idem principle.

In the case law of the European Court of Human Rights (ECtHR), following the judgment of 
Sergey Zolotukhin v. Russia,18 a stand has been adopted that the imposition of different sanc-
tions by different authorities concerning the same conduct is to a certain extent allowed under 
Article 4 of Protocol 7 to the European Convention for the Protection of Human Rights and 
Fundamental Freedoms (ECHR), notwithstanding the existence of a decision with the capacity 
of res iudicata so the combination of sanctions in these cases is considered as a unity. The judge-
ment notes that states should be given the opportunity to choose complementary responses to 
socially unacceptable behaviors, through different procedures that represent a cohesive unity, 
to solve certain problems, provided that the totality of those legal responses does not place 
an undue burden on the individual they refer to. In doing so, care must be taken to strike a fair 
balance between protecting the interests of individuals and the public interest. The judgment 
stated that Article 4 of Protocol 7 to the European Convention does not exclude the possibility 
of conducting two proceedings, provided certain conditions are met. 

Thus, for example, in the Judgment of the Higher Court in Šabac, 2Кж 239/2017 dated 13 
July 2017, a stand was adopted that when one act simultaneously threatens different forms of 
protection and thus obtains the characteristics of two or more punishable offenses that can be 
subject to jurisdiction of the same or different authorities, the issues of establishing the identity 
of the act must be fully analyzed. Therefore, there will be no basis for applying the ne bis in idem 
principle if the factual description of the act for which she/he was convicted by the contested 
judgment exceeds the factual description of the misdemeanor judgment in the part relating to 

18 Sergey Zolotukhin v. Russia, Application No. 14939/03, Judgement dated 10.02.2009
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the occurrence of a prohibited consequence in relation to the forms of protection of the pre-
scribed offence.

A similar stand was adopted in the Judgment of the Court of Appeal in Niš, Кж1 1195/2016 
dated 18 November 2016, according to which the prohibition of retrial did not exclude the 
possibility of criminal proceedings if it had been preceded by another procedure for the offense 
deriving from the same event but with a different description of the performed act.19 

19  For more on the criteria and case law in applying the principle ne bis in idem search https://www.pravniportal.com/novi-kriterijumi-
evropskog-suda-za-ljudska-prava-kod-primene-nacela-ne-bis-in-idem/
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Open sources are all information available through the Internet, social networks, print and elec-
tronic media outlets, as well as private or public registers.

Public databases are one of the ways used to obtain all publicly available data of state authori-
ties, captions in newspapers, advertisements, directories, texts, images and videos available on 
the Internet, in order to obtain the largest possible amount of information on the subject matter 
as easy and fast as possible. Public databases have made work easier and more efficient in ac-
cessing intelligence and operational data. 

The basic idea behind the open data is that certain data should be freely accessible to anyone 
to use and republish, without restrictions in terms of copyright or other control mechanisms. 

Surface Web and Deep Web 

Surface Web is a term that denotes content on the Internet that is easily searchable with con-
ventional internet browsers, such as Google, Yahoo!, Bing and the like, and represents 4% of the 
entire Internet. 

Deep Web (hidden or „invisible“ 
Internet) is a part of the Internet 
that can be accessed through 
standard internet browsers but 
is not indexed by the major 
browsers. Deep Web consists 
of various databases, email ser-
vices, online banking services 
or other services that are pro-
tected by passwords or paywall 
and represent 96% of the entire 
Internet.

4. Open databases 
and the manner 
of usage 
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Dark web is part of the Deep Web. Web sites and services on the Dark web are deliberately hid-
den and cannot be accessed via the usual browsers, but only by using special software such as 
TOR or I2P (Invisible Internet Protocol) or through networks such as Netsukuku. The Dark web 
provides users with anonymity of surfing, enforces strong encryption that makes it difficult to 
identify site visitors as well as those who host them (making the Internet available to them).

The data obtained from publicly available databases may be used for work, so such documents 
can serve as an appendix, and in some cases they can be used as evidence in accordance with 
the provisions of the Law on Electronic Document, Electronic Identification and Trust Services in 
Electronic Business20 . The most commonly used publicly available sources are the databases of 
the state authorities of the Republic of Serbia and open databases of foreign countries. 

National Bank of Serbia www.nbs.rs

By searching the web site www.nbs.rs publicly available data are:

On the NBS website, one can find records of payment systems, financial markets, foreign ex-
change market (within which the most commonly used service - exchange rate for the desired 
day or period, average amount of foreign currency for the required period), foreign exchange 
hedging (protection against exchange rate fluctuations), money market, government securities 
market, default interest rates, list of banks, lists of legal entities dealing with payment services, 
electronic money issuance, insurance, financial leasing, pension funds, etc.

20 „Off. Gazette of the RS“, No. 94/2017

 ¾  About the National Bank of Serbia

 ¾  Regulations

 ¾  Financial markets

 ¾  Financial stability

 ¾  Monetary policy

 ¾  Payment system

 ¾  External Relations

 ¾  Banking system

 ¾  Bank control

 ¾  Financial leasing

 ¾  Payment services and electronic money

 ¾  Insurance Supervision

 ¾  Pension funds

 ¾  Consumer protection

 ¾  Enforced collection

 ¾  Coins and Banknotes

 ¾  Statistics

 ¾  Publications

 ¾  Research



31

The Forced Collection registry provides searches for most commonly used publicly available NBS 
data.  

Searches are made by the identification number, TIN or legal entity name through the following 
registers:

 ¾  Search of the Single Register of Accounts;

 ¾  Search of Debtors in Enforced Collection;

 ¾  Search of Register of Bills of Exchange or Mandate;

 ¾  Organization;

 ¾  Certificates and Other Data Issued at Client Request;

 ¾  Search in the Register of Received Decisions.
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Business Registers Agency  www.apr.gov.rs

There are 22 registers available on the website 
www.apr.gov.rs. The most common search is by 
name or the legal entity identification number. 

For specific business activities, there are legal 
regulations that define the necessary condi-
tions for someone to perform that type of ac-
tivity. 

The Commercial Court keeps the register of in-
stitutions. 

As of January 2019, a new register has been opened - Central Records of Beneficial Owners. 
Access to the register is public but registration is required. Registration is done by following the 
instructions on the web site and entering the required personal information. Upon registration, 
a confirmation is sent to the email address provided in the application (the suggestion is to use 
a business email address). Then, each time you log in, the email address and the password you 
have received are used to access the registry. 
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Central Securities Depository and Clearing House  www.crhov.rs

Central Securities Depository and Clearing House contains in its database:

 ¾  register of all legal entities and natural persons as issuers and legal holders of financial 
instruments, according to:

 ¾  identification number for domestic legal entities and PIN for domestic natural persons and

 ¾  registration number for foreign legal entities and passport number for foreign natural per-
sons;

 ¾  register of ownership of financial instruments, kept for each client by depositary, account 
and ISIN number21 );

 ¾  register of issued financial instruments, kept by ISIN number;

 ¾  register of all members of the Central Registry, kept according to the code of the member 
(depositary);

 ¾  register of accounts of financial instruments of legal holders and issuers;

 ¾  register of registration of third party rights (pledges) on financial instruments;

 ¾  register of entries of a temporary measure of freezing injunction for financial instruments;

 ¾  register of co-ownership of financial instruments;

 ¾  register of deposited securities;

 ¾  register of authorized persons, etc.

21 (ISIN - International Securities Identification Number - an international security code assigned by national agencies (in Serbia it is the 
Central Securities Registry).
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On the website of the Central Securities Depository and Clearing House www.crhov.rs, in ac-
cordance with the Law on the Capital Market, the following data on financial instruments are 
presented and regularly updated:

 ¾  registered financial instruments;

 ¾  registered issuers (public and non-pub-
lic joint stock companies);

 ¾  issuer ownership statistics;

 ¾  a single record of shareholders with in-
formation on the subscribed rights of 
third parties (pledges) and provisional 
freezing injunction measures;

 ¾  offers for takeover;

 ¾  offers for the acquisition of own shares;

 ¾  notices of the issuer’s corporate actions, and

 ¾  other statistics relating to financial instruments.
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Bankruptcy Supervision Agency (BSA)

www.alsu.gov.rs

Under the Law on Amendments to the Law on Bankruptcy Supervision Agency of 4 November 
2015, BSA is responsible for performing the activities of the bankruptcy administrator in bank-
ruptcy proceedings conducted against legal entities with majority public or social capital, as 
well as in proceedings when during the course of bankruptcy proceedings the ownership struc-
ture of the bankruptcy debtor is changed so that the bankruptcy debtor becomes a legal entity 
with majority public capital, in accordance with the law governing bankruptcy.

The website www.alsu.gov.rs enables search related to bankruptcy, bankruptcy proceedings, 
advertisements related to sales, call for appraisers, bankruptcy center, assets, all current activities 
as well as archive, bankruptcy administrators (directory of bankruptcy administrators with ba-
sic contact information), previous bankruptcy 
proceedings, information on the legal entity in 
bankruptcy, as well as documentation related 
to documents, list of assets, sales, quarterly re-
ports of the bankruptcy judges, as well as infor-
mation on the Agency, on supervision, profes-
sional development, legislation and more.

Anti-Corruption Agency www.acas.rs

On the website of the Anti-Corruption Agency (ACA) a search of several registers can be per-
formed, namely:

 ¾  Search for officials – performed by first and last name;

 ¾  Search for assets and income reports - performed by first and last name;

 ¾  Gift search - performed by first and last name, organization, value, year;

 ¾  Search for reports on public procurement procedures - performed by the report applicant, 
the organization, type of procedure, date of admission, outcome, date of the outcome;

 ¾  Search for campaign cost reports - performed by political entity, election level, type of 
elections;

 ¾  Search for contribution donors - performed by type of entities, name/title of the donor, 
surname of the donor; 

 ¾  Search by political entity - elections, for interval (year), type of report;

 ¾  Search for annual financial statements - by political entity and year.
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Republic Geodetic Authority (RGA) www.rgz.gov.rs

The most commonly used RGZ searches are by the following registers:

Е-cadaster is the central database of real estate cadaster in the Republic of Serbia and was 
formed by downloading the data kept in the real estate cadaster services of RGA. 

The database can be searched by the lot number within the municipality, cadastral municipality 
and by the real estate address (street and house number within the municipality). It is possible 
to obtain only basic real estate information and basic information about the right holders (name 
and surname or name of the legal entity, as well as the address of the right holder

It is not possible to search the data by the personal identification number of the right holder, nor 
is this information displayed when reviewing the data (due to compliance with the provisions 
of the Law on Personal Data Protection). The basic objective of the e-cadaster formation is to 
enable citizens and legal entities to inspect real estate data and to reduce the pressure on the 
real estate cadaster offices.

The address register contains information on street names and house numbers and is one of 
the key state registers, besides the central population register, the company register and the real 
estate register.
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The Real Estate Price Register for the entire territory of the Republic of Serbia ensures complete 
transparency of the market through informing the public about the prices of traded real estate 
and is accessible to all citizens.
In order to form a record of the decisions taken on the demolition of illegally constructed facili-
ties, a special application was created for recording the decisions.

PUBLIC PROCUREMENT OFFICE (PPO)  www.portal.ujn.gov.rs

The Public Procurement Office (PPO) manages the 
Public Procurement Portal and publishes public pro-
curement reports22.  

The search on the Public Procurement Portal is per-
formed by the contracting authority (its basic data) 
and by the data from the public procurement an-
nouncement. 

22 „Off. Gazette of the RS“, No. 124/12, 14/15 and 68/15.
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The new Public Procurement Law, which is being prepared, provides for the electronic submis-
sion of bids in public procurement procedures. To this end, a new Public Procurement Portal will 
be created and implemented, which will include more options for finding relevant information 
on public procurement procedures. 
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REPUBLIC COMMISSION FOR PROTECTION OF RIGHTS IN 

PUBLIC PROCUREMENT PROCEDURES  www.kjn.rs

The Republic Commission was formed in 2002 on the basis of the then valid Law on Public Pro-
curement, while it acquired the status of an autonomous and independent body of the Republic 
of Serbia in 2008.

The website enables searches of the decisions adopted by the Commission. In addition to the 
regulations, formal filing of documents with all the elements they should include, as well as the 
legal principles have been clarified.
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State Audit Institution www.dri.rs

On the website www.dri.rs search can be performed of the legislation and reports on completed 
audits (consolidated report, components, follow-up report) divided by audit sectors. Search can 
also be done in the archive by years of reports produced.
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Commission for Protection of Competition  www.kzk.org.rs

The Commission for Protection of Competition was established by the Law on Competition 
Protection, as an autonomous and independent organization exercising public powers in accor-
dance with the law.23  The Commission has the status of legal entity.

The website www.kzk.org.rs provides for the search of data by legal entity name, identification 
number, decision and conclusion. The search is most often performed in the sections: Decisions 
and Initiated Procedures. Also, the website lists all the legislations related to the protection of 
competition. 

23 „ Off. Gazette of the RS“, No. 79/2005.
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5.1 Investigations of corruption related criminal offences 

5.1.2 Operational police work 

Ways to gain knowledge and suspect that a criminal offence has been committed are so broad 
and cover filing criminal charges by police and other state authorities, criminal charges by nat-
ural persons (known or anonymous applicant), information deriving from public rumors and 
friendships and acquaintanceship, and the similar. 

Filing criminal charges 

State and other authorities, legal entities and natural persons report criminal offences prosecut-
ed ex officio when they have been informed about them, or have learned about them in some 
other way, under the conditions envisaged by a law or any other regulation. 

Criminal charges are mainly filed by police, whose obligation is to detect a criminal offence, in 
case it has been committed, and to file criminal charges against the perpetrator. Different situa-
tions are prescribed for filing criminal charges, and they can be filed before the Prosecution Of-
fice in writing or verbally for the record. However, different cases are observed in practice, such 
as the situations in which applicants file criminal charges in writing to the police, or personally 
present themselves before the police and report criminal offences and the perpetrator. It’s the 
obligation of the police to submit the filed charges without delay to the competent public pros-
ecutor’s office.  

While working on the cases, the authorized officials should clarify the motives for filing charges, 
by interviewing the applicant aiming at getting the overall picture of the event. The mentioned 
circumstances, for the sake of further proceeding, should be then clarified in contact with the 
competent public prosecutor.  

5. Instruments 
used to prosecute 
corruption related 
criminal offences
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 Failing to report a criminal offence or offender  

It is not an obligation of all legal entities and natural persons working within legal entities to file 
criminal charges, it’s rather the duty of state authorities, local self-government authorities, public 
enterprises and institutions, i.e. of persons responsible for the operations of these entities and 
organizations.  

Criminal sanction for failing to comply with this obligation is envisaged solely for the criminal 
offences of certain level of gravity, and not for all the persons within an authority or organization, 
but solely for their officials, i.e. responsible persons. Those persons are also obliged to report oth-
er, minor criminal offences for which the prosecution is to be ex officio. Failure to report these 
offences shall not be subject to criminal liability, but some other type of liability. 

Criminal charges by anonymous informant 

Informant in most of the cases addresses a large number of institutions, both the competent 
and non-competent ones. In these cases, the informant presents his/her personal and subjec-
tive suspicions in general fashion, as well as his/her standpoint that someone is a criminal, be-
cause s/he owns a big property while without any employment, or has a company that “laun-
ders money”, without specifying how s/he does it, or s/he takes bribe, without mentioning any 
specific case that occurred, or that will occur. 
In most of the cases, these types of charges 
cannot be regarded as criminal ones since they 
do not contain basic parameters for further ac-
tions, there are no specific evidence presented, 
nor the places where they might be found.

With no intention of diminishing the significance of these types of reports which sometimes 
do contain quality and reliable information and evidence or evidence proposals, however these 
kinds of information are quite unreliable, subject to numerous operational and intelligence con-
trols, and only if the statements and allegations are confirmed, they enter into the stage where 
pre-trial and proving activities are undertaken.

Reports of state authorities and institutions

The SAI, APML, ACA, Securities Commission, PPO, Republic Commission for Protection of the 
Rights of Bidders and Other Authorities and Institutions reports have proven to be good and 
quality source of information in the police practice. So, these reports, along with the information 
of authorized officials collected through their operational work, can serve as good grounds for 
detection of corruption related criminal offences, gathering of evidence on the existence of the 
grounded suspicion about the commission of criminal offences and their offenders.  
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Public rumors 

Information may originate from public rumors that certain officials are taking bribe while dis-
charging their duties as a compensation for the performance or failure to perform their official 
duties. Hence the corruption occurs is some traditionally exposed professions, such as in health 
sector, traffic police, education, customs, etc., but also in the area of public procurement of 
goods and services, obtaining necessary town-planning approvals or building permits, enabling 
construction of illegal facilities and failure to undertake necessary actions to remove illegally 
built facilities, failure to undertake necessary measures and actions when controlling taxpayers 
and their obligations, enabling import of goods and products in a way contrary to both tax and 
customs basis and failure to apply adequate calculation methods for customs and tax basis, etc.

However, such information can be hard to gathered bearing in mind participants in the corrup-
tion act. Namely, to be able to understand the nature of the relationship which is established 
when these things happen, without any intention of justifying these actions, one should bear 
in mind their social dimension. Namely, on daily basis citizens find themselves in situations to 
apply for the exercise of certain rights, while the companies take part in the market so as to get 
profit. Exercise of these rights depends upon the actions of a state official or a public official, 
which in most of the cases may be of a discretionary nature. Usually, in such situations, some in-
dividuals decide to find a suitable person - intermediary, who would be a contact person with a 
person or persons, civil servants, who have the final say in the adoption of a certain decision. In-
termediaries may be trustworthy persons of a civil servant (for instance, driver, secretary, nurse), 
directly subordinated employees, but also person who are civil servants’ friends. Intermediaries 
may be persons who enjoy high social and professional reputation and trust and who, as such, 
would never cause any suspicion in their integrity, code of ethics and honor in the profession. 

All these characteristics of the relationships in-
dicate that it is very difficult to gather adequate 
and relevant evidence. Namely, person who 
appears as a giver of the bribe, is interested in 
exercising his/her rights in every way and in 
that sense s/he opts for the bribe. Hence, such 
a person lacks any interest to report corruption, 
and so does the very receiver of the bribe, who 
illegally uses his/her official authorities. In spe-
cific cases, the bribe is mostly reported by an unsatisfied person, because s/he did not manage 
to exercise his/her rights and who, in most of the cases, has incomplete information and gener-
ally suspects that someone either gave or received the bribe. Such allegations and information 
often occur when the bribe has already been given according to the statement of the person 
reporting it, and therefore it is very difficult to obtain evidence thereof.
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Direct and indirect information

Information of authorized officials, gathered from their friends, acquaintances, are very import-
ant area of operation of police officials.   

Ways to gather information vary, and hence, for 
instance, it is possible that while working on 
some cases in an institution, local government 
authority, ministry, and the similar, officials 
may reach employees working in those institu-
tions who are, due to different motives, willing 
to share the data and information with them. 
When gathering information, one should act 
cautiously, particularly if it concerns a person who shares the information regarding a case, and 
at the same time is in charge of working on that case, and is trying to learn about the data police 
officers possess. In these situations, when conversing with that person, police officers should, 
via their friendship or acquaintanceship, try to get as much information as possible about the 
essence of the case, persons associated to that case and motives to share this information. The 
conversation should be made in such a way that there is no impression that some facts are al-
ready known. Hence, in the course of the conversation, one should ask about certain segments 
already known to be accurate, all with the aim of verifying the honesty of that friend and observ-
ing possible malicious motives.  

Besides the aforementioned, it is possible to engage persons who are willing to provide us with 
certain information secretly, in a continuous and organized manner. These persons are, due to dif-
ferent motives, willing to share with authorized officials the information they learn at their work 
post, professional and other business activities, social circles wherein they move and the similar.

Likewise, when police officers work on the corruption related criminal investigations, gener-
al situational awareness of police officers is manifested with regards to the social movements, 
persons from public and political life, friendships and acquaintanceships of those persons, their 
possible negative relations, relationships with certain entrepreneurs, person from law enforce-
ment agencies (prosecutor’s offices and police), tax administrations and the similar.



47

Actions of police officials upon receiving the information

After the police learn about the existence of a grounded suspicion that a corruption related 
criminal offence was committed, police officers devise action plan which implies preliminary 
check-up plan and work plan. Preliminary check-ups imply reviewing the open databases and 
available sources in a conspiratorial manner.  

Depending upon the case, concerned crimi-
nal offence, and available time to respond, the 
scale of police officers’ checks will vary. The 
obligatory step in this stage is to go through 
databases of the Criminal Analytic Service. Of 
course, in the situation of urgency, action plan 
will be developed using bullet points focusing 
on actions to be undertaken and the purpose 
of those actions.    

 

ASSESMENT MATRIX
SOURCE 

SSESSMENT

No doubt in 
authenticity, 

confidentiality, 
integrity, 

competencies

Source whose 
information is 

reliable in most of 
the cases

Source whose 
information is 

unreliable in most of 
the cases

Source cannot be 
assessed

INFORMATION 
ASSESSMENT

INFORMATION 
AND SOURCE 
ASSESSMENT

А
Reliable

B
Usually reliable

C
Usually unreliable

D
Cannot be assessed

No doubts in accuracy 
/ authenticity of 

information

1
Accurate beyond 

any doubt А1 B1

Zone of unreliability
Information is known to 
the source, it is logical 
and coincides with the 

other information about 
the case

2
Information 

known to the 
source

А2 B2

Information is not 
known to the source, 

but is corroborated by 
other information

3
Information is 

not known to the 
source

Non-verifiable zone 
Zone of unreliability 

and non-confidentialityInformation is not 
known to the source, nor 
can it be independently 

corroborated / 
confirmed

4
Information 
cannot be 
assessed 

 
Table: Action plan - Information and sources of information assessment matrix
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Assessment of the source reliability is to be 
made independently from the assessment of 
information accuracy. Besides the mentioned 
principle of an independent assessment of 
sources and information, a police officer needs 
to comply with the principle that personal feel-
ings cannot have any impact on the assess-
ment, so that the assessments must be based on the objective professionalism. 

The general rule when assessing is that operation material assessed as A1, A2, B1 and B2 is 
deemed reliable, given that the reliability of the source is correct or in the most of the cases 
reliable and that there is no doubt in the accuracy of the information or the source or official 
sharing it is personally aware of it.

When analyzing data and information, the work of the operational analyst is of the extreme im-
portance because his/her tools may help to link all gathered data and indicate to the possible 
way of the commission of criminal offence. 

Scale of the analysis and its validity depend upon the level and accuracy of the gathered infor-
mation. Therefore, in order to have an accurate and relevant analysis, the crime analyst must 
have all the data obtained through the operational work, because otherwise a wrong conclu-
sion might be drawn. This is particularly due to the fact that lot of the so called raw data, gath-
ered in the course of the work on the case (data on natural persons and legal entities, locations, 
assets, accounts in the form of written statements) actually constitutes non-structured data de-
riving from many different databases and open sources. 

An operational analyst, using available software, graphically displays links between the individ-
uals, groups, legal entities, locations, accounts and the similar, in an organized manner. By ana-
lyzing the linkages, it is possible to draw a complete picture of relationships among individuals, 
groups, locations, etc., to group the most important data, which is of assistance in the further 
police officers’ work. 

5.1.3 Proactive approach in financial crime investigations 

Definition of the financial crime investigation, determined under the National Financial Inves-
tigation Strategy for the period 2015-201624, which is harmonized with the recommendation 
no. 30 of the Financial Action Task Force - FATF25, implies a proactive approach in coping with all 
challenges pertaining to the investigation of these types of criminal activities. Namely, criminal 
financial investigation is characterized as the investigation of financial engagements associated 
with the criminal activities with the aim of detecting the scale of the crime, criminal acts and ma-
terial gain, or any other property which is, or could be subject to confiscation, and of gathering 
the evidence that might be used in criminal proceedings.

24  “Official Gazette of the RS”, no. 43/15
25  List of all FATF recommendations is available at https://www.fatf-gafi.org/publications/fatfrecommendations/
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Effective and good quality conduct of a financial crime investigation implies following the cash 
flow and assets in order to detect and prosecute criminal offences and timely identification and 
confiscation of illegally obtained assets, as well as prevention of transfer of illegally obtained 
funds into the legal economic flows. 

Financial investigations should be focused on legal entities that are at any rate the most com-
plex aspect of the financial investigation due to the complexity of the ownership, property and 
cash flows. Analysis of cash flows is definitely the area that needs further improvement through 
training sessions and utilization of modern ICT tools.

Conduct of the financial crime investigations requires a proactive approach. It implies that the 
most adequate moment for the initiation of investigation is gathering the basic information 
about this type of criminal activity. In that sense, there is a tendency towards utilization of special 
investigation methods and actions in practice. 

However, a proactive approach implies timely reaction of all who on daily basis deal with the 
information relevant for the financial crime investigations and, in that regard, good inter-institu-
tional cooperation.  

Likewise, such an approach implies that after reception of the basic intelligence and operational 
data on persons and criminal activities, we may and we must complete these data through the 
use of databases providing reliable data:

 ¾  property records of a potential suspect through the databases of the real estate cadaster 
or available databases of the public enterprises;

 ¾  data from the database of suspicious transactions and cash transaction of higher value 
(APML data);

 ¾  data on incomes, property, existence of tax related criminal offences and misdemeanors 
in the past (TA data);

 ¾  data on legal entities, interconnections among natural persons and legal entities - owner-
ship and managerial connections (data from the APR), and 

 ¾  additional information gathered via the 
Internet (for instance, search of companies 
through different web pages), from other 
public databases, social networks, etc. 

Proactive approach requires timely reaction of competent authorities, and it implies adequate knowl-
edge about the source of information, well-devised information verification and data collection plan 
using all available institutional resources for their gathering and analysis, as well as timely provision 
of potential evidence. 
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Special evidence gathering actions  

Basic substantive condition to apply special evidence gathering actions is that there are grounds 
for suspicion that a criminal offence referred to in Article 162 of the CPC26 has been committed, 
and evidence for criminal prosecution cannot be acquired in another manner, or their gathering

would be significantly hampered (Article 161 of the CPC).  Only in the exceptional cases, special 
evidence gathering actions may be imposed against a person for whom there is grounded sus-
picion that s/he prepares some of the criminal offences referred to in paragraph 1 of that Article. 

Special evidence gathering actions are very important not only as a source of information for 
detection of a criminal offence, but also for proving and prosecuting criminal offences. The CPC 
in its provisions (from Article 161 to Article 187) prescribes types of special evidentiary actions, 
conditions for their imposition, catalogue of criminal offences for which they may be imposed, 
deadline for their application, as well as the procedure and terms under which the results of 
their application may be used as an evidence in the proceedings. 

Hence, the CPC indicates that the entity applying special evidence gathering actions must, thor-
ough its operational work, gather sufficient evidence either proving that the criminal offence 
has been committed or that its commission is being prepared.   

The practice in the application of the special 
evidence gathering actions has proven that 
the exception referred to under Article 161, 
paragraph 2 of the CPC is used more often. The 
reason thereto should be sought in the facts 
which justify the very application of the spe-
cial evidence gathering actions (confidentiali-
ty, conspiracy, security culture of suspects), but 
also in the insufficient proactivity of the police 
and frequent relaying on the results of the ap-
plication of these actions. 

When applying special evidence gathering actions of covert interception of communication and 
covert surveillance and audio and video recording, the cooperation with the operational analyst is of 
high importance, because the top-quality and accurate analysis, on the basis of the defined parame-
ters, enables the communication via land line or mobile phone, fax, computer or any other means of 
communication to be analyzed.

26 “Official Gazette of the RS”, no. 72/11, 101/11, 121/12, 32/13, 45/13 and 55/14.
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Analysis of communication among certain 
persons is done in order to determine their in-
terconnection and involvement in the criminal 
activity. Most often the analysis is focused on 
direct and indirect communications, locations, 
types, duration and frequency of contacts, 
changing of devices used for communication, 
in order to identify all participants in the crimi-
nal activity, modes of communication, possible 
new participants, everything that might lead to 
new courses in investigation. 

Some of the doubts have been resolved through 
the case law which has taken a positive stand-
point as a response to the question whether in 
the case of the application of special evidence 
gathering actions, upon the order issued by 
the court for a specific criminal offence, result 
obtained through this action, i.e. evidence, may 
be used to prove some other criminal offence 
in terms of Article 162 of the CPC.

The other possibility this provision offers is that 
the gathered material may be used as the ev-
idence in the proceedings against a person - 
offender who has not been determined under 
the court order as a person against which these 
actions were to be applied. Of course, again 
provided that it concerns criminal offence re-
ferred to in Article 162 of the CPC.

A barrier to such proactive actions of a prosecu-
tor should not be the fact that the compliance with this order implies engagement of services 
and entities, such as SIA, MoI and others, because these entities act upon the order of a public 
prosecutor in line with the provisions of the CPC.  

Statistical data in the reports on operations of the authorities dealing with detection and sup-
pression of these types of crimes also indicate to insufficient proactivity observed in the actions 
of prosecutors in detection and prosecution of corruption related criminal offences and finan-
cial criminal offences.  
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Bearing in mind that special evidence gather-
ing actions constitute specific type of invasion 
into the private life of citizens and obstruction 
of the exercise of their rights and freedoms, it is 
necessary that the orders and requests for their 
issuance be reasoned. For an order to be rea-
soned, it is necessary that the authority issuing 
it be properly informed about the existence of 
grounded suspicion, as well as about necessity 
to gather the evidence in this manner. A judge 
for preliminary proceedings obtains this infor-
mation exclusively from the reasoned motion 
of the public prosecutor. 

Improved inter-sectoral cooperation 

Proactivity in the actions implies regulated cooperation with the other state authorities and 
institutions based on the statutory provisions and by-laws, such as instructions, memoranda 
on cooperation and the similar. They further specify the way and form of cooperation among 
state authorities and institutions at the national, regional and international level. Such a need 
is recognized in standards, and thereby provisions under the LOJSA stipulate which institutions 
are critical for joint actions and envisaged institutes connecting them and enabling efficient 
cooperation. 

Improved cooperation within the national framework implies the establishment of an efficient 
horizontal and vertical cooperation among the police and public prosecutor’s offices and other 
state authorities and institution, regulatory and supervisory bodies via liaison officers. The higher 
level of established improved cooperation is the establishment of task forces.  

The police and public prosecutor’s offices play a key role in detection of financial criminal of-
fences. However, a large number of state authorities, in their everyday work, come across the 
facts relevant for the financial criminal investigations. Lack of cooperation or insufficiently ef-
ficient inter-institutional cooperation reflects on the successful detection and prosecution of 
criminal offender who committed financial criminal offences. 

Past practice has proven that certain authorities and institutions have a prior efficient coopera-
tion in this area, whereas there is an identified need among others to better specify the cooper-
ation through signing of adequate memoranda on cooperation. However, it has been observed 
in the practice, through contacts with certain institutions and agencies, that police and public 
prosecutor’s office wait for a long period to get feedback, and even when the information is 
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submitted, the information is poorly processed 
and belated. Ambiguously defined request for 
information they seek impacts on such prac-
tice. Likewise, lack of responses of some state 
authorities, institutions and regulatory bodies 
to the sent requests is observed

.Liaison officers and task forces  

Liaison officers constitute an effective way of sharing the knowledge and skills acquired within 
the authorities they come from. This should enable that two authorities additionally recognize 
ways in which they may cooperate and expedite information exchange. Precondition for better 
mutual cooperation is better mutual understanding of competencies and objectives of financial 
criminal investigation strategy, as well as the role of each authority and institution in the imple-
mentation of the strategy.  

With the most complex cases of financial crime, it is necessary to have the highest level of co-
operation of state authorities with both police and public prosecutor’s office so as to ensure 
efficient investigation management and criminal prosecution.  

Decision on the establishment, objective, members and specific tasks of the task force members 
is adopted within the public prosecutor’s office in line with the provision of the LOJSA. 

Initial information on a criminal activity precedes the adoption of the decision on the establish-
ment of the task forces. The decision depends upon the complexity and prevalence of these 
activities. It concerns the data which indicate the need of the highest level of cooperation of 
several state authorities and institutions, i.e., the need for multidisciplinary approach in financial 
crime investigations.  

Members of the task force, depending upon a specific task, may come from authorities and 
institutions stipulated under Article 20 of the LOJSA, but these persons do not necessarily have 
to be appointed liaison officer or to come from the institutions envisaged under the provisions 
of this Law. 

A task force member is a person who possesses necessary knowledge, experience and 
skills to meet a given goal. It usually requires a continuous engagement in the work of the 
task force. What has been observed in the work of these task forces so far is the fact that when 
making the decision on the establishment of a task force, the adequacy of utilization of state 
authorities’ capacities should be taken into account. Namely, efficient work, due to which the 
decision on the establishment of a task force is made, implies that task force members must 
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have as their priority the fulfillment of tasks set by the Head of the task force as opposed to other 
official obligations within their original institution. One of the adequate ways to use resources is 
through selection of task force members in line with their expertise, knowledge and skills, and 
experience regarding the subject matter of the task force work. 

When establishing task forces in the course of a complex organized crime and corruption inves-
tigations, the role of a team leader, who must know which evidence must be sought and how 
to use them is important. Executors of these orders must know the ways to gather the evidence 
on which a criminal financial investigation will be based. The role of other members in the team 
is to provide quality based on different angles of observing the existing criminal investigation 
when it concerns, for instance, forensic audit analysis. 

Visual display of a task force establishment:

This is a visual display of the possible establishment and operation of a task force. If an individual 
information is a starting point which may, in this case, be obtained through the media outlets 
(or from an anonymous or known source), the prosecutor’s office sends a request to the police. 
Initial information is processed from the standpoint of a criminal investigation and from 
the standpoint of a financial investigation. The initial investigation team is always comprised 
of a prosecutor and police officers (police inspectors conducting criminal investigations, finan-
cial investigations).   

Likewise, in the complex corruption and finical criminal investigations, the participation of a 
liaison officer, as well as of a forensic accountant, who analyses the gathered data, is assumed. In 
this stage, based on the initial analysis of the collected data, a decision on possible application 
of special evidence collecting actions is made, additional analysis is performed, property profile 
of a person is prepared and information are gathered thorough a liaison officer. In this part of the 
investigation, a public prosecutor assesses whether it is necessary to form a task force involving, 
besides the existing members of the investigative team, employees from other state authorities 
and institutions, i.e. persons who possess knowledge and skills necessary for the fulfillment of 
the task force task.  

Based on the gathered evidence, through its further analysis, the work plan is being devised and 
it is implemented through parallel criminal and financial investigations. As this graph shows, 
throughout the whole investigation (inquiry) data are exchange at the international level. At the 
beginning it is just an informal exchange, but afterwards, in the stage of evidence gathering, it 
evolves into the international legal aid (for the needs of criminal proceedings and assets iden-
tification and seizure). In the stage of the criminal investigation possible additional evidence 
is gathered, i.e. evidence is examined upon the defense counsel motion, the final analysis of 
financial transactions and cash flow (final report of a forensic accountant) is made. The result 
of an investigation and inquiry conducted in a quality fashion is the indictment, which is then 
subject to legal assessment in further proceedings before the court or possible conclusion of a 
plea bargain agreement. 
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Diagram of the task force establishment:
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In the coming period, preparation and adoption of the adequate methodology to specifically 
define establishment and work of task forces at the national level is expected.

International cooperation  

According to the goals and terms, we can di-
vide all types of the international cooperation 
into the formal and informal international co-
operation.  

Challenges in the formal international cooper-
ation are related to the proper formulation of 
the request, adequate knowledge about the 
competent institutions and legislation of the 
requested countries (work with the foreign le-
gal systems), reciprocity, and the most import-
ant challenge is the double jeopardy rule. 

As per these types of challenges, the solution is 
in compliance with the international convention 
standards, bilateral agreements, national legisla-
tion, reciprocity terms and ne bis in idem rule.  

Most of these challenges do not exist in the 
informal type of the international cooperation, 
and it is therefore more efficient and econom-
ic, intelligence and writs are exchanged and 
submitted more easily and efficiently, as well as 
the cases related to the criminal proceedings in 
the requesting state, and they constitute good 
preparation for the formal request.  

As per ne bis in idem rule, it is worth mention-
ing that a proper request ensuring provision 
of the international legal aid should contain 
description of facts (incriminating actions) in a 
manner mostly corresponding to the descrip-
tion of the existing incrimination contained un-
der the law of the requested state. This is the 
way to prevent getting negative response to 
the request, due to misunderstanding or failure 
to recognize legal qualifications.27

27 „Сл. гласник РС”,  број 20/2009
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Hence, legislations of certain states prescribe specific criminal offence - accounting fraud, which 
coincides with the statutory description of a criminal offence - fraud envisaged under Article 208 
of the CC of the RS, as well as tax related criminal offences whose statutory description coincides 
with the statutory description of a criminal offence - tax evasion stipulated under Article 225 of 
the CC of the RS.

It is therefore necessary to put in the request the statutory description of a criminal offence 
which mostly coincides with the statutory description of the criminal offence envisaged under 
the national legislation of the requested state (it is not necessary to state the name of the spe-
cific criminal offence). Criminal offences of a financial nature are also, in comparative legislation, 
prescribed by a secondary criminal legislation. It is therefore not necessary to adjust the names 
of criminal offences to the ones contained in the national legislation of the requested state. 

The Law on International Legal Aid in Criminal Matters envisages in its Article 6 an efficient 
mechanism under which requests, provided there is a reciprocity principle, are submitted di-
rectly to a foreign judicial authority and in emergency cases through Interpol as well. Ministry in 
charge of judiciary is issuing the notice about the existence of the reciprocity. 

The requests are rarely in the practice submitted through Interpol, they are rather sent to the re-
quested states along with a reference to the ratified international convention or bilateral agree-
ment, if signed between the requesting state and the requested state, while one copy of the 
request is sent through the ministry in charge of judiciary. 

The same principles of international cooperation are also applied in the domain of searching for 
illegally acquired property, identification and seizure and confiscation of proceeds from crime.  

Mechanisms that at the international level facilitate and expedite detecting property and its 
identification are materialized in different international bodies and institutions (EGMONT Group, 
CARIN network, Interpol and the similar), as well as in international conventions facilitating faster 
and more efficient cooperation mechanism. 

When informal international judicial cooperation is concerned, the European Union’s Judicial 
Cooperation Unit - EUROJUST should be mentioned, as it facilitates direct contact and commu-
nication among public prosecutors from different states in Europe, whereby it expedites interna-
tional judicial cooperation. Besides, communication facilitated through EUROJUST may provide 
the information whether the requested state has possibly expressed its reserve in terms of the 
application of certain conventions from the area of international cooperation.



Practicum for Investigation and Adjudication of Corruption Offences

58

Terms under which the international le-
gal aid is being provided in the domain 
of seizure and confiscation of prop-
erty are prescribed under the Law on 
Seizure and Confiscation of Proceeds 
from Crime (LSCPC).28  The same Law 
envisages competencies of institutions, 
content of the request for assistance 
in detection of proceeds from crime, 
freezing injunction or seizure and con-
fiscation of proceeds from crime, as well 
as any other issues of importance for 
the provision of international legal aid 
in that area.29  

5.2 Role of financial investigations in prosecution of corruption  

Nowadays fight against organized crime and corruption constitutes one of the most important 
challenges worldwide. The complexity of these forms of crimes inevitably imposes a necessity to 
have a good quality response of both individual states and international community. New insti-
tutions are formed, new methodologies devised, new standards set and strategic approaches in 
these areas developed. One of the indispensable tools in the fight against organized crime and 
corruption is seizure and confiscation of illegally acquired property. As of 1990, seizure and confis-
cation of property has become one of the strategic priorities at the international level. However, 
according to the statistics, a mechanism to seize and confiscate property is not sufficiently used.  

If we speak about fight against corruption, particularly large scale corruption, often with ele-
ments of organized crime, the question whether classical investigation measures are sufficient 
to prosecute these criminal offences is raised. Do we have only those situations that someone 
has received money, and someone has given money for the performance of an illegal action and 
has been caught at the moment of committing the crime? Or is the situation in practice more 
complex? It is definitely true with criminal offences of a large scale corruption. In these cases, we 
have the examples of giving and receiving money which is concealed at the accounts abroad, 
hidden in the offshore destinations, converted into different types of services which allow for 
luxury lifestyle, not only of criminal offenders, but also of their associated persons. This creates a 
kind of “portfolio” of illegally acquired property in different forms, from real estate properties up 
to expensive cars, money on the accounts and safety deposit boxes in the country and abroad. 
It all creates a complex structure that might be detected through a conduct of a top-quality 
criminal investigation in concurrence with the financial one.  

28 “Official Gazette of the RS”, number 32/2013, 94/2016 and 35/2019
29  Articles 65-78 LCPC
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It is often difficult to prove the link that the public recognizes between the enormous wealth of 
individuals and the suspicion of the lawful origin of such property, and in cases of high corrup-
tion even more difficult, because much of the illicitly acquired property is concealed. From the 
standpoint of the conduct of financial investigations, there is a large number of direct and cir-
cumstantial evidence that might be gathered in the course of identification of illegally acquired 
property. Such evidence indicates to the way of acquiring and possessing luxury apartments 
and cars, luxury consumption, from utilization of services of expensive restaurants up to paying 
tuitions for private schools abroad, all of it with lawful incomes that cannot cover the mentioned 
consumption. The question is raised why such evidence wouldn’t be used more in criminal pro-
ceedings?

5.2.1 Financial investigations - international standards and legal grounds  

In the course of the first Europol30 research, directed towards statistical display of seized and con-
fiscated properties in the EU, it was indicated that 98.9% of illegal profit at the EU level remained 
out of the reach of judicial authorities, i.e. has not been seized and confiscated. Illegal markets at 
the EU level account for approx. USD 110 billion annually. Out of the mentioned amount, only 
USD 2.4 billion is temporarily seized and confiscated, whereas USD 1.2 billion is permanently 
seized and confiscated. According to the assessment of the UN Office on Drugs and Crimes31, 
3.6% of the total world gross domestic product constitutes property of illegal origin.

These statistics indicate to a large area that has to be used for additional efforts in the system for 
recovery of illegally acquired property at the international level.  

At the level of international community, seizure of property of illegal origin has become one of 
the priorities as of 1990 through the work of the international institutions: UN, Council of Europe, 
FATF and OSCE. Special significance within the international standards have the international 
conventions and agreements. The most important ones are hereby presented: 

 ¾  Convention of the Council of Europe on Laundering, Search, Seizure and Confiscation of 
the Proceeds from Crime of 1990 (The Strasbourg Convention);

 ¾  The United Nations Convention against Transnational Organized Crime of 2000 (Conven-
tion from Palermo); 

 ¾  The United Nations Convention against Corruption of 2003 (The New York Convention); 

 ¾  Convention of the Council of Europe on Laundering, Search, Seizure and Confiscation of 
the Proceeds from Crime of 2005 (The Warsaw Convention). 

30 Does Crime Still Pay? Survey of statistical information 2010-2014, Criminal Asset recovery in the EU, Europol, 2016.
31 Research report “Estimating Illicit Financial Flows Resulting from Drug Trafficking and other Transnational Organized Crimes“, UNODC, 

2011.
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As per European standards in this area, at the EU level they can be divided into two areas: 

1. Mutual recognition of instruments of seizure of property comprising:  Framework Decisions 
2003/57732, on mutual recognition of orders for freezing property and Framework Decision 
2006/78333, providing for  mutual recognition of permanent confiscation orders. These two 
decisions refer to the obligation of both recognition and execution of orders for freezing 
and permanent confiscation of property by Member States.  

2. Harmonization of measures being implemented, comprising: Framework Decision 
2001/500,34 concerning money laundering, freezing, seizing and confiscation of instrumen-
talities and the proceeds of crime, replaced by Framework Decision 2005/21235, concerning 
extended confiscation. 

The latest Directive 2014/42,36 establishing minimum rules the state signatories must implement 
in the regime of the identification, freezing and confiscation of instrumentalities and proceeds 
of crime.   

When speaking about European institutional standards in this area, Decision of the European 
Council 2007/845ЈНА/ЈНА37  binding the member States to establish ARO - Asset Recovery offic-
es. ARO offices serve for the exchange of information so as to identify proceeds from crime. Ex-
change of information is based upon the requests, but there is a possibility of spontaneous infor-
mation. These offices have different status within the institutional framework of European states, 
so they may be within the police structure, judicial authorities, and may also have administrative 
status. The exchange is made upon the rules of the so called Swedish Initiative (Framework De-
cision of the European Council 2006/960/JHA).38 The goal is to exchange the information via se-
cure channel (SIENA channel is mainly used, and it represents a protected electronic system for 
the secure exchange of information within the Europol), within certain timeframe, with the aim 
of identifying proceeds from crime and afterwards, through international cooperation process, 
freeze and confiscate it. The Law on Seizure and Confiscation of Proceeds from Crime envisages 
the establishment of the Assets Recovery Office, and Financial Investigation Unit within the MoI 
of the Republic of Serbia shall perform its function.  

It has been ten years since the Law on Seizure and Confiscation of Proceeds from Crime (LSCPC) 
has become effective in the Republic of Serbia.39  Through the establishment of new institu-
tions, a possibility of freezing and confiscating proceeds from crime has been introduced. Police 
and prosecutor’s office have been given a new tool, primarily in the fight against organized 
crime and corruption. The result of the conducted financial investigation was identification of 
proceeds from crime, but through that process, following the trace starting from the assets, 
evidence was gathered indicating to the existing and new criminal offences. The result of such 

32 https://eur-lex.europa.eu/legal-content/HR/TXT/PDF/?uri=CELEX:32003F0577&from=EN
33 https://eur-lex.europa.eu/legal-content/HR/TXT/PDF/?uri=CELEX:32006F0783&from=EN
34 https://eur-lex.europa.eu/legal-content/HR/TXT/PDF/?uri=CELEX:32001F0500&from=GA
35 https://eur-lex.europa.eu/legal-content/HR/TXT/PDF/?uri=CELEX:32005F0212&from=EN
36 https://eur-lex.europa.eu/legal-content/HR/TXT/PDF/?uri=CELEX:32014L0042&from=EN
37 https://eur-lex.europa.eu/legal-content/HR/TXT/PDF/?uri=CELEX:32007D0845&from=GA
38 https://eur-lex.europa.eu/legal-content/HR/TXT/PDF/?uri=CELEX:32006F0960&from=EN
39  “Official Gazette of the RS”, no. 32/13 .and 94/16.
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approach was development of the Financial Investigation Strategy in the Republic of Serbia for 
the period 2015-2016, where for the first time, the term of financial investigation was defined, 
and new mechanisms were introduced: financial accountant, task forces and liaison officers. 
These elements stemming from the Strategy were later incorporated in the new LOJSA.

From this point in time, the impression is that the possibilities provided under the LOJSA have 
not been fully utilized and that there is still a lot of room for its more efficient implementation in 
practice. Likewise, given the dynamic of financial investigations, in the coming period harmoni-
zation with the European standards must be performed along with the application of the best 
practice in this area. 

5.2.2  Conducting financial investigation as part of the criminal investigation of 
corruption 

The definition of the term financial investigation has been presented in the previous section of 
this Handbook. Financial investigation, as understood in terms of search for the proceeds from 
crime, constituted only one segment of this definition. The other, equally important element 
is further development of evidence that may be used in criminal proceedings as well. For the 
purpose of this Handbook, we will focus on the evidence that may be used in criminal inves-
tigations of corruption (evidence indicating to the existing, but also to new criminal offences). 

The following diagram shows the interaction between the conduct of financial investigations 
and criminal investigations. Namely, in the course of a financial investigation, the main goal is to 
identify illegally acquired property via analysis of cash flows, real estates and other property of 
both natural persons and legal entities. Throughout this process, which often leads towards the 
need to establish the international cooperation, evidence on property and incomes are gath-
ered and their goal is confiscation of proceeds. It is also clear that the conduct of financial inves-
tigations leads to evidence that can be used in criminal investigations, not only for the existing 
but also for new offences.

. 
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It has been stressed in the previous text that it is necessary to conduct a complex criminal and 
financial investigation for complicated corruption cases. In these types of criminal offences, we 
come across the offenders who are equipped with knowledge in the subject matter of the inves-
tigation.40 For instance, if it concerns a director of a public enterprise who is under the investiga-
tion, in most of the cases it is an individual who has been working for a long time in that area and 
knows all the details regarding the functioning and weaknesses of legal and institutional system. 
Also, these persons are often ready to engage experts from certain fields (attorneys-at-law, civil 
servants, persons experienced in banking sector, accountants, auditors, etc.) in order to conceal 
evidence and traces of criminal offences and proceeds from crime. 

40 Investigation and prosecution of corrupt related criminal offences identified through audit reports, Handbook for members of judiciary 
and police, Council of Europe (PAKS Project), Belgrade, 2016
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The practice has proven that the methods to conduct financial investigation could be very suc-
cessfully used in the domain of finding the evidence for complex organized crime and corrup-
tion related criminal offences. Some of the reasons for such claims lay in the following: 

1. One of the basic goals of the financial investigation is finding proceeds from crime, whether it 
concerns real estates, money, acquired rights, or similar. Such searching for assets implies gath-
ering of evidence that are mostly available. Of course, that evidence cannot be easily found 
because specific knowledge and experience of the investigator are often required;

2. The above-mentioned evidence is always in material form: evidence from the records of assets, 
financial documentation, accounting records, databases and the other records;

3. Such gathered evidence may often be grounds for international cooperation, whether at the 
administrative level (for instance, international police cooperation) or it is conducted thought 
the international legal aid.   

One of the basic characteristics of organized crime offences or major corruption related offences 
is that they are very complex from proving. They are often committed in the past which addi-
tionally hinders their prosecution. These criminal offences are also characterized by stratification, 
i.e. they are a set of actions that can sometimes be reconstructed only with the assistance of a 
small number of direct and a large number of circumstantial evidence.  

5.2.3 Methods of conducting financial investigations  

Conduct of financial investigation constitutes a complex process of gathering the evidence 
about the assets and incomes of persons subject to financial investigation. It depends upon the 
criminal investigation stage, criminal offenders and associated persons, complexity of criminal 
offences, capabilities of investigative authorities to detect often concealed assets and compare 
it with the identified incomes. Some of basic financial investigation methods will be presented 
in the following text, as well as through the examples of the impact of evidence gathered this 
way on the corrupt related criminal offences.

Access to databases of state authorities and institutions

The starting point of each financial investigation is gathering of information about a person 
subject to financial investigation. Financial Investigation Unit in that regards has very broad au-
thorities granted under Article 21 of the LOJSA. These initial data are of crucial importance for 
the creation of the financial profile of a person under the financial investigation. Also, quality 
and quantity of these data enable efficient conduct of parallel financial investigations. The men-
tioned data provides for one overall picture of persons subject to criminal investigation, both for 
police officers conducting it, and for prosecutors leading the investigation. Naturally, these data 
need to be combined in the further course of the investigation with the data gathered in the 
criminal investigation (for instance, gathered data related to special evidence gathering meth-
ods and the similar) so as to obtain additional data on property and incomes of persons under 
the financial investigation. 
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In the practice of the states with long-term ex-
perience in conducting financial investigations 
(for instance Italy, USA, Ireland), these data 
constitute the starting point of the criminal in-
vestigation and are often the argument to ini-
tiate criminal investigation to its full extent. Of 
course, when corrupt related criminal offences 
are in question, unlawfully gained money and 
its concealing constitute the basic motive for 
the commission of criminal offences

Field work, checks of natural persons 
and legal entities, state authorities, fi-
nancial institutions 

Besides the mentioned “statistical” conduct 
of financial investigation (from the office), it is 
necessary to conduct field checks in the sub-
sequent stages of the financial investigation. 
Such types of checks imply gathering of infor-
mation from natural persons (so as to identify 
property, associated persons, etc.), checks in 
legal entities (in order to identify real owner-
ship, investments in the assets of legal entities, 
etc.) and the state institutions (in order to ob-
tain the data and documents that are not avail-
able in databases). Special type of checks refer 
to financial institutions (checks with the com-
mercial banks, insurance companies, up to the 
checks related to the securities market) which 
require special knowledge.   
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Hence, a successful police officer conducting the financial investigation must have: 

 1. Experience in the conduct of criminal investigations, particularly of white collar crime; 

 2. Knowledge in gathering the data on property, incomes, and particularly on cash flows,

 3. Capability to work in a team.

Utilization of the evidence and information obtained through criminal investi-
gations for financial investigation and vice-versa

As already stressed, exchange of information is 
often crucial for a successful financial investiga-
tion, but it also impacts on the conduct of the 
criminal investigation. The standard investiga-
tion procedure in the world today is the con-
duct of financial investigations in concurrence 
with criminal investigations.  It is implied that 
right after the initiation of a criminal investiga-
tion, a financial one is also initiated (although 
it should be mentioned that initial information 
initiating criminal investigation is often a find-
ing obtained through financial investigation - 
for instance huge disproportion in the assets 
and incomes of a person). This exchange of in-
formation leads to the procedure of gathering 
the evidence on assets and incomes, as well as 
on the existing and new criminal offences and 
requires joint work of prosecutors and police 
officers conducting both criminal and financial 
investigations. The importance of such work, 
which is indispensable in complex investiga-
tions, led to the introduction of a term task 
forces in strategic documents, and afterwards 
in LOJSO. The work of these kinds of joint teams 
(comprised of not only representatives of pros-
ecutor’s offices and police), their establishment, 
work dynamics, cooperation within the team, 
leading the team up to the realization, are all 
the issues holding the biggest challenge in the 
future. 
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Data analysis

Data gathering, whether it concerns data from databases or data gathered through a field op-
erational work, is followed by analyses of the data. The goal of the analysis is to observe the 
tendencies in the abundance of the data, to corroborate the initial information about the com-
mission of the criminal offence and to obtain new evidence and facts indicating to the existence 
of new possible criminal offences and proceeds from crime. Data analysis is more complex but 
its results are much better when the team work is involved within one criminal investigation. 
In the course of a financial investigation, this is 
definitely one of the most complex stages, par-
ticularly in the cases of financial investigation of 
corrupt related criminal offences, and it covers 
analyses of cash flows, transformation of assets 
into different forms, analysis of associated legal 
entities and natural persons and the similar. 

Combining of the gathered evidence through 
financial and criminal investigations with the 
further data analyses provide for a new quality 
of investigation. The role of forensic accoun-
tants shall be crucial in this process in the future. 

In the cases of initiation of financial investiga-
tion in accordance with the provisions under 
the LOJSA, prosecutor may, besides classical 
requests, require additional checks. Namely, 
during or after gathering the data on assets and 
incomes, often based on the joint assessment 
made with the police officers who worked on 
the financial investigations, a prosecutor sends 
additional request (based on the new evidence 
gathered through the financial investigation) 
related to the criminal investigation. Such an 
approach is a long-term cooperation practice 
between the FIU and the OCPO. 
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5.2.4 Trends in conducting financial investigations  

Parallel financial investigations

For a longer period of time, modern way to fight corruption has implied conduct of parallel 
criminal and financial investigations. As already underlined, financial investigations offer a lot 
of data and information that may be used to prove the existing criminal offence, but also to 
discover a new one.  

The following diagram illustrates that:

If we start from the initial information that indi-
cated to the commission of a criminal offence 
and which initiates a criminal investigation, 
the next step has to be further gathering of 
data from databases, whether they are publicly 
available or with restricted access. It is therefore 
of the critical importance to initiate a financial 
investigation and, besides the data gathered 
through a criminal investigation so far, also to 
form person’s “asset and income declaration” 
which contains the data on assets and incomes 
of individuals.  
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The above diagram outlines one parallel financial investigation characterized by the fact that 
firstly presented stages preceded the implementation of special evidence gathering measures 
and actions. So, before implementing special evidence gathering actions, we need to have a 
“product” which contains different range of data (from both criminal and financial investiga-
tions). Such a model of operation constitutes a proactive investigation.

Lifestyle analysis

After the latest amendments to the LOJSA, Article 17 defining the financial investigation proce-
dure inter alia states that evidence about the lifestyle of the offender is gathered in the financial 
investigation. This sentence in the Law has huge importance for two reasons: 

1. As mentioned at the beginning of the chapter, the public has for many years recognized situa-
tion when certain persons involved in crime lead luxury lives, and they often do not hide it;

2. At the international level, lifestyle was recognized long time ago as one of the grounds to 
prove a criminal offence and confiscation of proceeds from crime. 

If we start from the main motive to commit a 
corrupt related criminal offence, which is ac-
quiring wealth and power, we will reach one of 
the most important results which is change in 
lifestyle. Unlawfully acquired money is invested 
in different ways, from purchase of real estates, 
expensive cars, to luxury consumption, etc. As 
a rule, this way of life is conveyed to other as-
sociated persons, with them often being even 
more pronounced. We have a paradoxical sit-
uation that it is easier to cover up a purchased 
property or an account abroad than expensive 
cars and high daily expenses.

The objective of this analysis is to show dis-
proportion between the assets and incomes, 
which is depicted in the following diagram. The diagram shows lawful and unlawful incomes 
and acquired assets. Disproportion between these two parameters is clearly presented. The re-
sult of such disproportion indicates to the possibility of assets freezing. Additional analysis of 
this disproportion (for instance, costs of lifestyle analyzed through the account transactions, 
incomes in terms of cash transaction, etc.) may be one of the basic elements to prove criminal 
activity when criminal offence of money laundering is concerned
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Internet as the place to conduct financial investigations

Development of Internet as a global phenomenon has brought a lot of positive effects. Unfor-
tunately, its huge opportunities have caused a serious threat in terms of utilization of Internet 
to commit criminal offences in the cybercrime domain. The very fact that this type of crime 
occupies one of the leading positions in the Europol strategic document - SOCTA (Serious and 
Organized Crime Threat Assessment), indicates to the seriousness of this problem.41 The Internet 
also offers a possibility to convert illegally acquired assets into cryptocurrency, which thereby 
makes the process of identifying and confiscating even more complex.  

In this regard, it is necessary to address this problem in the future as follows:

1. As the conduct of financial investigation is linked to almost all types of criminal investigations, 
so does the Internet space provide for the commission of the existing, but also of new forms 
of criminal offences. Merging these two areas (conduct of a financial investigation and fight 
against cybercrime) will represent a very complex task in the future. 

2. The response to such challenge will be possible only through joint investigative teams that will 
consolidate knowledge in the cybercrime, financial investigation and high level knowledge in 
the ICT areas. 

3. Basic conditions for conducting these investigations must be highly qualified staff members 
with adequate equipment, as well as efficient international cooperation in this area. 

41 https://www.europol.europa.eu/activities-services/main-reports/serious-and-organised-crime-threat-assessment
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International police cooperation

The importance of the international cooperation was recognized long time ago as one of the 
most important requirements for efficient fight against organized crime and corruption.42 The 
Law on International Legal Aid in Criminal Matters regulates the procedure for providing inter-
national legal aid in the Republic of Serbia. In order to have a successful international legal aid, 
it is necessary to first of all efficiently exchange intelligence and information. In this regards, 
efficient international police cooperation is crucial. 

When the fight against corruption and organized crime is in question, the following channels for 
information and intelligence exchange should be underlined: 

1. Interpol, 

2. Europol and

3. Liaison officers. 

Likewise, the exchange of information through EGMOND group (exchange of intelligence 
through financial intelligence units) should be mentioned, as well as the exchange of data on 
proceeds from crime through CARIN network.43 

The future of the cooperation in fighting against 
the organized crime and corruption at the inter-
national level is definitely formation of the joint 
investigation teams - JITs that are established at 
the international level for a certain criminal in-
vestigation and for a certain period of time, and 
they facilitate direct exchange of information 
and evidence through the cross-border coop-
eration.

At the end of this chapter, it should be underlined that conducting financial investigations con-
stitutes a complex process, whether it concerns identification of proceeds from crime and/or 
finding the evidence for the existent and new criminal offences (about financial investigation 
in a broader sense). Confiscation of proceeds from crime constitutes a new dimension in the 
fight against organized crime and corruption. From the aspect of the society as a whole, besides 
prosecution of the offenders of the mentioned severe crimes, everything that is possible should 
be done to identify, freeze and confiscate proceeds from crime. Effect attained at the end is the 
loss of assets and power of these offenders, which on the other side additionally confirms the 
readiness of the state to fight against organized crime and corruption.  

42 Mutual Legal Assistance, Council of Europe, Office in Belgrade, 2013. https://rm.coe.int/mutual-legal-assistance-manual-srb/1680782928
43  Camden Asset Recovery Inter-Agency Network (CARIN) https://www.carin.network/
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One of the main motives for the represen-
tatives of the state authorities participating 
in the implementation of the LOJSA should 
be the confiscated luxury mansions where, 
nowadays, children with health issues and 
their parents live, apartments where vic-
tims of domestic violence stay, money that’s 
been confiscated and afterwards trans-
ferred as a donation to hospitals, homes for 
elderly persons, institutions taking care of 
socially vulnerable categories, and the sim-
ilar. The fight against crime and corruption 
can only in this way be efficient, compre-
hensive and truly recognized.  
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5.3 Forensic Accountant’s Report  

The role of the Forensic Accounting Service is defined in Article 19 of the LOJSA as follows::44

“A Forensic Accounting Service may be estab-
lished within the Organized Crime Prosecu-
tor’s Office and the Special Departments of the 
High Public Prosecutor’s Offices referred to in 
this Law. Forensic accounting services are per-
formed by forensic accountants.”  

The job of a forensic accountant is to classify the documentation, analyze it and report on it. 
Documentation confirming the occurrence of a business event is evidence in criminal proceed-
ings if it is collected pursuant to Article 82 of the CPC. In the process of reviewing and analyzing 
documentation, a forensic accountant must consider whether the essence of a business event 
is presented in the right way, because that is the basis of misleading information and financial 
statements. Any discrepancy and non-compliance are signals for additional testing and explo-
ration. 

The forensic accountant must be familiar with the regulations pertaining to the operations of 
public companies, government bodies, local governments, payment institutions, banks, insur-
ance companies, factoring companies, private pension funds, electronic money issuers, etc. 

In addition to the Law on Accounting, these areas are regulated by other laws and by-laws, 
such as: the Budget System Law, the Law on Audit, the Law on Payment Transactions, the Law 
on the Capital Market, the Law on Tax Procedure and Tax Administration, the Property Tax Law, 
the Personal Income Tax Law, the Value Added Tax Law, the Law on Foreign Exchange, the Law 
on Banks, the Insurance Law, the Law on Voluntary Pension Funds and Pension Schemes, the 
Bankruptcy Law, the Company Law, the Law on Takeovers of Joint Stock Companies, the Law 
on Investment Funds, Charts of Accounts for Entrepreneurs and Legal Entities, Banks, Insurance 
Companies and Payment Institutions.  

A forensic accountant must be familiar with international accounting standards. Internation-
al accounting standards are standards introduced to achieve the transparency and uniformity 
of the financial statements of any economic entity, regardless of the industry and the country 
in which it operates. International accounting standards are, in fact, a tool to align various ac-
counting regulations relating to the preparation and presentation of financial statements that 
serve as a basis for reaching economic decisions. Those are, essentially, behavioral norms and 
procedures that accountants should adhere to in their work so that their information about the 
business of a company is of high quality to potential interested users of that information. The 
accounting standards contain the agreed rules on the preparation, recognition, measurement, 
44 B. Sinanovic –“Nove mogućnosti dokazivanja koruptivnih krivičnih dela”, article published in the Supreme Court of Cassation’s Bulletin 

No. 2-2018, Intermex, Belgrade, 2018.
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valuation and presentation of items of financial statements, and these standards also include the 
standards of professional ethics of accountants. 

Documentation and the Quality it must have for the Forensic Accountant’s Report 

Article 11 of the Law on Accounting45  provides for the types of books of account: journal, gen-
eral ledger and supporting ledgers. They represent a uniform record of the status and changes 
in assets, liabilities and capital, income and expenses of legal entities and entrepreneurs. The 
journal and general ledger are maintained by applying the double-entry bookkeeping system.

A bookkeeping document means a written document or a document containing the relevant 
facts about a business event or a business transaction that has occurred and is the basis for re-
cording that event in the books of account.

Data from documents accompanying business transactions, statements from commercial banks, 
data collected from open sources and other relevant documents analyzed by a forensic accoun-
tant are part of the case file and constitute evidence collected by the public prosecutor based 
on his powers under Article 5-7 of the CPC. 

In practice, many different documents may appear in parallel, which may be consistent or in-
consistent. Reconciliation of different documents is the first condition of a quality financial state-
ment, while the credibility of the documentation is best judged on the basis of the harmonized 
documentation.

Formal credibility is analyzed from different aspects. First, there is formal authenticity, that is, 
validation. This type of verification is done by answering the following questions:

 ¾  Is there a financial document at all?

 ¾  Is the existing documentation complete and sufficient for the financial statement?

 ¾  Are the documents in order and correct?

 ¾  Are they signed by authorized persons?

 ¾  Are the documents formally compliant with the regulations and internal acts of the issuer?

 ¾  Are the documents mutually compatible?

 ¾  Are the documents recorded in the books of account and how?

45  “Official Gazette of RS” No. 62/2013 and 30/2018.
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 ¾  Are there any annexes of business and financial documents that relate to a particular trans-
action?

 ¾  What documentation does the other business party have and do both parties have the 
same documents?

By analyzing the data obtained and by targeted checks, we get a clear picture of what will be the 
subject of further checks, that is, the direction in which the investigation will proceed. 

The accounting records can be divided into external and internal.

External accounting records can be input and output. Input documents refer to the docu-
mentation that business entities receive from suppliers, while output documents refer to the 
documentation that business entities make available to customers.

The input documents imply documents that have the power of confirming the business event 
and are made up, as a rule, at the place where the business event occurred. They are made 
by persons participating in the execution (implementation) of a business event. They are, also, 
documents that are drawn up by another person with whom the business entity entered into a 
business relationship which serve to justify, provide a basis for those events. 

This group includes the following documents: 

 1. Invoice;

 2. Statement on the balance and flow of funds;

 3. Price calculation;

 4. Weighing scale reading;

 5. Compensation statement;

 6. Purchase Order and

 7. Debit Note

These documents are accounting documents showing the occurrence of a business event, the 
time, place and persons participating in the event and are directly or indirectly related to the 
business entity. 
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The output documentation includes documents that can confirm the business events that 
originated in the company. These documents are drawn up in the company and are intended 
for third parties. 

Outgoing documents include:

1. Outgoing Invoice;

2. Bill of lading;

3. Goods Received note;

4. Time sheets;

5. Stock orders;

6. Credit note;

7. Bill of sale;

8. Contracts initiated by the company;

9. Requests for payment (invoice) from funds;

10. Open item statement (confirmations);

11. Minutes;

12. Sign-out sheets;

13. Interest rate sheet, etc. 

 

Internal accounting documentation is formed within the company itself. This can be:

 ¾  Documents related to cashier operations 

 ¾  Accounts of production

 ¾  Payroll and

 ¾  Calculations

From a bookkeeping point of view, documentation is very important as it is the basis for post-
ing. Based on the accounting records, we find out what changes have occurred in the business 
of the company, how they affected its assets, liabilities, income or expenses. Articles 9 and 10 
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of the Law on Accounting define the responsi-
bility for accounting documents and the time 
limits for submitting and posting of accounting 
documents.

In the case of documentation required to record 
an event, the Law on Accounting defines what 
form it may be, thus Article 8 of the Law on Ac-
counting defines that an electronic invoice is 
also a valid document and that it does not have 
to be printed out in order to be affixed with a 
“seal and signature”. The same is provided by 
Article 11 of the Law on Electronic Documents, 
Electronic Identification and Trust Services in 
Electronic Commerce.

Framework for the Forensic Accountant’s Report 

A forensic accountant, as defined by the LOJSA, helps the public prosecutor understand the 
financial records and make the connection between business events. At all stages of the pro-
ceedings, the forensic accountant prepares documents based on the evidence collected in the 
following form:

A. Analysis of documentation and cash flows in pre-trial proceedings and 

B. Reports during the investigative stage. 

А. The forensic accountant assists the public prosecutor by indicating which accounting and 
financial documents need to be obtained, what should be extracted from their content in order 
to link the transaction with another event, analyzing databases available through the Judicial 
Information System (JIS), through open source data.

After expert analysis of the collected evidence, the forensic accountant points to the evidence 
from which conclusions are drawn about the real situation.

.В. During the investigation, if the forensic accountant does not prepare the report, he/she as-
sists the prosecutor in the preparation of the Motion for Financial Expert Assistance entrusted 
to the court-appointed expert. Also, in the course of the investigation, the forensic accountant 
assists the prosecutor in making the connection between the pieces of evidence arising from 
the financial investigation. 
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The forensic accountant’s report is derived from the analysis of documentation showing busi-
ness transactions, bank statements, open source data and other relevant documents contained 
in the case file and constitutes the evidence gathered by the public prosecutor under his/her 
authority. The report should also contain a conclusion on the activities that would constitute the 
elements of the crime, and the calculated amount of benefits or harm arising from those activi-
ties. Based on such a report, the prosecutor should decide on the further course of the criminal 
proceedings.

In order for the forensic accountant’s report to 
be used as evidence in the further course of 
criminal proceedings, the forensic accountant 
must take into account that the evidence he 
analyzes has been lawfully collected, within the 
meaning of Articles 82 and 83 of the CPC. Infer-
ences based on illegally gathered evidence may 
constitute “fruits of the poisonous tree”, that is, 
evidence based on inadmissible evidence and 
may itself become inadmissible. Forensic ac-
countants are trained to differentiate between 
admissible and inadmissible evidence by the 
Judicial Academy.

Consistent implementation of the foregoing activities of the forensic accountant leads to the 
simultaneous achievement of two goals:

 1. Allows him to responsibly carry out his duties, and

 2. Allows him to successfully defend his arguments and conclusions before the opposing  
 party in criminal proceedings.

The other party may challenge the selection and application of the data generated as a re-
sult of the analytical approach. Therefore, an objective and professional approach to identifying, 
collecting, organizing and validating data may leave the other party without valid grounds for 
challenging the forensic accountant’s report.
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The preparation of a forensic report can be visually presented by the following diagram:

Given that the responsible and professional work of a forensic accountant implies stating the 
facts that are identified by the analysis of evidence, the forensic accountant’s report submitted 
to the public prosecutor should contain the facts relevant to the criminal proceedings with 
clearly marked evidence pointing to these facts.

Part of the forensic accountant’s report may also include information obtained from witnesses 
examined by the public prosecutor in the course of the investigation, as this information can 
be linked to the records and analyzed so as to lead to the conclusion of the facts being proved

 

Analysis of 
the available 
documents 
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Grouping docu-
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5.4 Cash Flow Analysis  

As regards the defined role of the forensic ac-
countant within the forensic accounting ser-
vice, which is very important for conducting 
investigations and filing indictments given the 
specificity of economic and corruption crimes, 
it is logical that the analyses, reports and conclu-
sions of forensic accountants be made in such 
a form and with such content that will enable 
– primarily the public prosecutor – to clearly 
distinguish between legal and illegal activities 
and recognize the statutory obligations and au-
thority of persons involved in those activities in 
order to identify the persons who are regarded 
with some degree of suspicion and their activ-
ities with the characteristics of a crime on the 
basis of complex financial transactions, book-
keeping documents, banking and stock market 
reports, formulated in such a way to make the 
above mentioned possible.

When analyzing data and reviewing documents, the forensic accountant must be knowledge-
able of the collection, transformation and analysis of Big data in order to conduct a financial 
investigation. Given that a financial investigation relates to the analysis of big data, this analysis 
should be admissible evidence in court in the form of a report.

Big data has three characteristics:

 1. Scope - refers to the amount of data;

 2. Diversity - refers to the number and type of data, as well as whether the data is structured  
 or unstructured and

 3. Speed - refers to the speed of data processing.

The challenges concerning collecting and analyzing data relate both to the quality and quantity 
of the data obtained. Before doing the analysis itself, it is necessary to:

 ¾  Assess the reliability of the information;

 ¾  Extract data;

 ¾  Refine data;
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 ¾  Synchronize different data and file formats;

 ¾  Harmonize different languages;

 ¾  Transform data into meaningful evidence (analyze links and visualization).

Also, when analyzing data and reviewing documents, a forensic accountant: 

 ¾  classifies documents by content;

 ¾  does text searches by statistical and other analyzes;

 ¾  detects hidden connections between the data obtained;

 ¾  analyzes documentation of transactions of related parties and cash flows;

 ¾  assesses the harm or benefits obtained;

 ¾  performs other analyzes in accordance with the rules of professional conduct.

In the pre-investigation proceedings, a forensic accountant may analyze financial statements. 
Analysis can be a useful tool in determining whether individual account balances are more likely 
to be the subject of criminal activity.  46Corporate financial statements can be viewed as a sum-
mary of all transactions that have occurred over a period of time. Such analyzes present results 
and conclusions based on data comparisons, most commonly:

 ¾  Comparison of current company data with data from previous periods;

 ¾  Comparison of company data with data presented in budgets, budget projections or fore-
casts;

 ¾  Comparison of company data with that of industry and/or comparable data of other mar-
ket participants;

 ¾  Comparison of financial data of a company with its non-financial (business) data.47  

The most common types of analyses used by forensic accountants are:

 ¾  Horizontal and vertical analysis;

 ¾  Ratio analysis;

 ¾  Benford’s law and fraud detection analysis;48 

 ¾  Beneish analysis and Altman Z-score;

46  AICPA CPA letter Supplements, May 1998, www.aicpa.org/pubs/cpaltr/may98/suppl/pubacc.htm (12.06.2010)
47  T. W. Golden, S. L. Skalak and M. M. Clayton: A Guide to Forensic Accounting Investigation, John Wiley and Sons Inc, 2006
48 Some IT tools such as ACL and Kirix Strata include Benford’s law and fraud detection analysis as one of their functionalities
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 ¾  Balance sheet/audit reasonableness testing;

 ¾  Data search analysis.

Indicators of fraudulent activities in financial statements49 

Special attention should be paid to red flags, or indicators that point to fraudulent acts that may 
be committed instead of proper preparation and disclosure of financial statements, namely:

 ¾  Complex business transactions that are difficult to understand and leave no impression of 
a practical and logical purpose;

 ¾  Large and significant amounts of transactions at the end of the reporting period, usually 
at the end of the business year;

 ¾  Frequent and inexplicable changes of auditors and audit firms;

 ¾  Presenting financial results that look “too good to be true” or much better than the com-
petition’s;

 ¾  High incidence of hiring and firing or hiring inefficient staff in accounting, internal audit 
and information technology sector;

 ¾  Significant transactions with related legal entities that are outside the ordinary course of 
business or with related legal entities that have not yet been audited or are audited by 
another audit company;

 ¾  Significant business transactions conducted outside national borders in legal systems 
with a different business environment and culture;

 ¾  The existence of bank accounts or the operation of subsidiaries or branches of business in 
legal systems with favorable tax systems (“tax havens”), for which there is no clear business 
justification;

 ¾  Ineffective accounting and information system, including the appearance of substantive 
weaknesses in internal controls;

 ¾  The fact that the owner-manager does not separate or understand the difference between 
personal and business assets and the personal and transactions of his business entity.

49 Handbook for Police Officers on the Prevention and Suppression of Corruption Offenses, MOI of RS, Belgrade, 2017 
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Corruption Indicators in Documentation50

 ¾  When reviewing and checking financial documentation of a legal entity, it is necessary to 
pay attention to the following situations and circumstances in order to identify possible 
illegal activities:

 ¾  Disagreements in accounting documents;

 ¾  Account balances that are significantly undervalued or overvalued;

 ¾  Business events that are not posted by the bookkeepers in a timely and appropriate man-
ner, in the appropriate period and in the correct account, or the posting was done in the 
wrong way and in the wrong amount;

 ¾  Postings made to individual accounts of the general ledger without supporting docu-
mentation or based on documentation that is suspected of being non-credible;

 ¾  Absence of original accounting documents (only copies);

 ¾  There is an unusual difference between the accounting records of the legal entity under 
review and third parties in the same legal transaction;

 ¾  Lack of tangible assets (inventories and fixed assets) determined by regular or periodic 
inventories;

 ¾  Changes and modifications to the documents regarding the date, amount, deletion and 
adding of certain items in the invoices and other accounting documents;

 ¾  Finding double bills and double payments in the same legal business, etc.

Cash Flow Classification 

Cash flows can be classified into appropriate groups on the basis of inflows and outflows of 
funds through dinar or foreign currency accounts of natural or legal persons, as follows:

 ¾  Inflows from business activities related to the collection of income from products and 
services;

 ¾  Outflow of funds on the basis of business activities related to payments related to the 
production of products and the provision of services;

 ¾  Inflow of funds from investment activities, which refers to the inflow of funds on the basis 
of sale or return of financial placements and sale of fixed assets;

50  Ibid.
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 ¾  Outflow of funds on the basis of investment activities related to outflows of funds for fi-
nancial placements and for the procurement of fixed assets;

 ¾  Inflow of financial activities related to the issue of company shares and payment of unpaid 
subscribed capital; and

 ¾  Outflow of funds on the basis of financial activities related to cash outflow for dividends, 
debt service and repurchase of own shares.

Cash Flow Analysis

During the pre-investigation and investigation stages of the proceedings, the forensic accoun-
tant performs analysis of the documentation that shows transactions through the current ac-
counts of legal or natural persons. The public prosecutor can obtain information on these trans-
actions from the APML or by orders to commercial banks. This information may also be obtained 
by police officers within their statutory powers, either on their own motion or at the request of 
the prosecutor. 

In the course of pre-investigation proceedings, the analysis thus performed helps the prosecu-
tor to direct the work of gathering relevant evidence required to prove the acts that constitute 
a particular offense. 

It is important to note that data on current account transactions of natural or legal persons 
obtained from the APML, as a financial intelligence unit, cannot be used as evidence in criminal 
proceedings, but it can direct the public prosecutor to obtain this data by an order from com-
mercial banks to have this information as evidence in criminal proceedings. 

In gathering evidence from commercial banks the documents showing the beneficial owner 
must also be obtained, as pursuant to the Law on Prevention of Money Laundering and Terrorist 
Financing, the entities required to file reports with the APML have an obligation to:

 ¾  Establish the identity of the beneficial owner - customer and verify his/her identity in cases 
prescribed by this law; 

 ¾  Verify the identity of the party on the basis of documents, data or information obtained 
from reliable and credible sources; 

 ¾  Obtain and evaluate the veracity of information on the aim and purpose of a business 
relationship or transaction and other information in accordance with this Law; 

 ¾  Obtain and evaluate the veracity of information on the origin of assets that are or will be 
the subject of a business relationship or transaction, in accordance with the risk assess-
ment; 

 ¾  Regularly monitor the business and check the compliance of the client’s activities with the 
nature of the business relationship and the usual volume and type of business of the party.



Practicum for Investigation and Adjudication of Corruption Offences

84

When the above information is obtained, the forensic accountant performs cash flow analysis in 
such a way that it links the business and financial documentation to the cash flow, based on the 
documentation proving the very basis of the transaction. Cash flow analysis involves making the 
connection between the documents related to the transaction and the posting of the change itself. 

When a forensic accountant analyzes cash flows through dinars and foreign currency current 
accounts of a legal or natural person (resident or non-resident who has opened commercial 
bank accounts), he must do so with the knowledge of payment operations and an analytical 
approach in order to make the connection between the entities (individuals, legal entities and 
current accounts). The analysis should be done in such a way as to separate the transactions 
related to the so-called cash flow (Cash Flow Report51) which represents the difference between 
the inflow and outflow of cash in a period of time. Also, a connection must be made between 
some transactions and the resulting cash flow must be tracked down.

Analyses can be done by monitoring:

 ¾  Transactions over a period of time;

 ¾  The business relationship between certain persons (legal or natural);

 ¾  Certain transactions;

 ¾  A certain basis of payment;

 ¾  Transactions through multiple current accounts of the same legal entity;

 ¾  Transactions through multiple current accounts of multiple legal entities;

 ¾  Transactions through multiple current accounts of a specific individual;

 ¾  Transactions through multiple current accounts of multiple individuals;

 ¾  Transactions related to credit arrangements, certain contracts;

 ¾  Foreign trade transactions.

51 The Cash Flow Report is one of the financial statements that can be used for comparison
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Data Processing in Cash Flow Analysis Based on Current Account Transactions

When analyzing cash flows, a forensic accountant has documentation proving who owns the 
money, who owns the legal entity and who manages the money. 

Reports about transactions through current accounts of a legal or natural person should be sub-
mitted in electronic form (best in EXCEL sheet), for easier data manipulation. The report about 
transactions contains basic information about the payer, the payee (name of the person, register 
number, account number, IBAN and BIC of the account code), transaction date, debt/ receiv-
ables, balance of transactions, payment basis code, description of the payment basis code. The 
analysis can also be made on the basis of current account statements showing daily transac-
tions, but in this case it is more difficult to manipulate the data.

 

Figure 1: Overview of Transactions through a RSD Current Accoun
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• Трансакција у одређеном временском периоду; 
• Пословног односа између одређених лица (правних или физичких); 
• Одређене трансакције; 
• Одређеног основа плаћања; 
• Трансакција на више текућих рачуна у оквиру истог правног лица; 
• Трансакција на више текућих рачуна у оквиру више правних лица; 
• Трансакција на више текућих рачуна одређеног физичког лица; 
• Трансакција на више текућих рачуна за више физичких лица; 
• Трансакција везаних за кредитне аранжмане, одређене уговоре; 
• Трансакције везане за промет са иностранством. 

 
Начин обраде података приликом анализе токова новца на основу 
промета по текућем рачуну 
 

Приликом анализе новчаних токова финансијски форензичар 
располаже  документацијом која доказује ко је власник новца, ко је 
власник правног лица и ко управља новцем.  
 
Промети по текућем рачуну правног или физичког лица требало би да буду 
достављени у електронској форми (најбоље у EXCEL формату), ради лакше 
манипулације подацима. Промети садрже основне податке о уплатиоцу, 
примаоцу (назив лица, матични број, број рачуна, IBAN и BIC ознаке 
рачуна), датум трансакције, дугује/потражује, салдо трансакција, шифру 
основа плаћања, опис шифре основа плаћања. Анализа се може вршити и 
на основу извода са текућих рачуна који приказују дневни промет, али је у 
том случају теже манипулисати са подацима.  
 

 

Слика 1: Преглед промета по динарском текућем рачуну 
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Figure 2: Overview of Transactions through a Foreign Currency Current Account

Also, a forensic accountant also analyzes cash flows the reports of which can be collected from 
payment institutions, electronic money issuers, insurance companies, investment companies, 
pension funds, bookmakers and more. In these cases, the forensic accountant also makes the 
connection between the cash flows and the required accounting and business documentation.

The NBS website52 allows users to download or search for IBAN standards, account numbers and 
bank identifier codes, payment basis codes, payments and transfers within the payment system, 
format and purpose of electronic messages exchanged in the payment system, at the following 
links: 

 ¾  Decision on Unique Account Identification and Classification            

Structure and the Plan of Accounts for the Application of            

International Rules and the IBAN Standard:

https://www.nbs.rs/internet/latinica/20/dev/ds_IBAN_standard.pdf

 ¾  Overview of account numbers and bank identifier codes (BIC) - participants in the RTGS 
and the NBS’ clearing system:

https://www.nbs.rs/internet/cirilica/35/rlinks/pregled_racuna_banka. pdf

 ¾  Payment basis codes, payments and transfers in foreign trade transactions:

http://www.devizni.gov.rs/PDF/PR13%20-%20sifarnik%20osnova.pdf

 ¾  Payment codes for domestic and foreign payment transactions:

https: //www.nbs.rs/internet/latinica/15/xml/SifrePaymentsDinarske.xm 

52  Some of these documents are amended over time; however they are being kept up to date

   

81 
 

 

Слика број 2: Преглед промета по девизном текућем рачуну 

Такође, финансијски форензичар анализира и токове новца који могу бити 
прикупљени из платних институција, институција које се баве издавањем 
електронског новца, осигуравајућих кућа, инвестиционих друштава, 
пензионих фондова, кладионица и др. И у овим случајевима финансијски 
форензичар врши увезивање новчаних токова са потребном 
рачуноводственом и пословном документацијом. 
 
На сајту НБС52 може се преузети или вршити претрага која се односи на 
ИБАН стандарде, бројеве рачуна и банкарских кодова за идентификацију 
банака, шифарника основа наплате, плаћања и преноса у платном 
промету, формат и намена електронских порука које се размењују у 
платном систему, према следећим линковима:  
 
• Одлука и јединственој структури за идентификацију и 
класификацију  рачуна и о плану рачуна за примену међународних 
правила  и IBAN  стандарда: 
 https://www.nbs.rs/internet/latinica/20/dev/ds_IBAN_standard.pdf 
• Преглед бројева рачуна и банкарских кодова за идентификацију (BIC) 
 банка – учесника у RTGS и клиринг систему НБС: 
 https://www.nbs.rs/internet/cirilica/35/rlinks/pregled_racuna_banka.
 pdf 
• Шифарник основа наплате, плаћања и преноса у платном промету са 
 иностранством: 
 http://www.devizni.gov.rs/PDF/PR13%20-%20sifarnik%20osnova.pdf 
• Шифре плаћања за домаћи и девизни платни промет:  
 https://www.nbs.rs/internet/latinica/15/xml/SifrePlacanjaDinarske.xm
 l 

                                                           
52 Нека од ових докумената су подложна променама али се редовно ажурирају. 
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 ¾  Guidelines on the format and purpose of electronic messages exchanged in NBS payment 
systems:

https://www.nbs.rs/internet/latinica/20/plp/manual_of_format_and_onme_2015.pdf

 ¾  Guidelines on the format and purpose of messaging for payment transactions: 

https://www.nbs.rs/internet/latinica/20/plp/piu_razmena_podataka.pdf

Unlawful Activity Indicators in Banking Documents  

The proper understanding of the content of business transactions in banking documentation 
(bank statements showing local payments, MT-103 forms, so-called “swift”, deposited signature 
cards and current account opening agreements) can lead to clues of illegal activities in financial 
transactions. In this respect, particular attention should be paid to the following:

• False content of the MT103 forms whereby foreign currency funds can be transferred to 
accounts and destinations that do not comply with their stated  purpose and the law;

• Transferred amounts, payments or collections that are too “pure”, excluding debt and re-
ceivables balances, which are usually 0, as all debts and receivables are paid or collected 
promptly, often in advance;

• Large or rounded amounts of cash withdrawals and deposits shown in bank statements;

• The individual transactions that are easily noticeable in bank statements and which are 
most commonly in rounded amounts (100,000.00; 450,000.00; 1,300,000).

The technique of link visualization makes a forensic accountant use a visual representation 
of the relationship (link) between entities. An entity is a person, organization, transaction, bank 
account, telephone records, location, etc. A link is a relationship between two entities (a relation-
ship between two persons, bank accounts or transactions, based on the evidence collected). 

Link analysis puts information about relationships between entities in a graphical format that 
will clarify relationships and assist the forensic accountant in drawing conclusions about the 
meaning of a particular event, cash transaction, etc. 
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The benefits of visualization tools (software) in monitoring cash flows are numerous:

1. Visual presentation of the relationship between a person and an organization and bank ac-
counts;

2. Visual presentation of hidden connections that are not easily visible (between persons, places 
and objects);

3. Visual presentation of traces of money (cash flows);

4. Preventing any information from being overlooked;

5. Shortening the time required for analysis, increasing efficiency and improving understanding.

Link analysis is equally important and applicable in investigations of all types of crime, including 
corruption, money laundering, terrorist financing and other crimes.

 

There are many tools used to analyze a link through visualization. IBM i2 Analyst Notebook soft-
ware is widely used and commercially available, while free (basic) Maltego CaseFile software is 
increasingly in use.

It is also important to note that forensic accountants should continually monitor and learn about 
new trends related to money transfers so that they can assist the public prosecutor in discover-
ing and proving new ways of committing crimes. This is because money transfers are increasing-
ly being used which make it difficult to obtain information about who the user of money is, since 
the transfer of money is linked to the codes (password) of the service user.
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3. Визуелно представљање трагова новца (токови новца); 
4. Онемогућавање да се нека информација превиди; 
5. Скраћивање времена потребног за анализу, повећава ефикасност и 
побољшава разумевање. 
 
Анализа веза је подједнако важна и примењива у истрагама свих врста 
криминалитета, укључујући корупцију, прање новца, финансирање 
тероризма и друга кривична дела. 
 

 
 

Дијаграм: Анализа веза 

 

Постоји много алата који се користе за анализу везе путем визуализације. 
Широко је распрострањен и комерцијално доступан софтвер IBM i2 Analyst 
Notebook, док је све више у употреби бесплатни софтвер (основна верзија) 
Maltego CaseFile. 
 
Важно је напоменути и да би финансијски форензичари требали у свом 
раду да континуирано прате и обучавају се у погледу нових трендова 
везаних за преносе новца, како би могли да помогну јавном тужиоцу у 
откривању и доказивању нових начина извршења кривичних дела. Ово 
стога што се све више користе преноси новца у којима  је тешко доћи до 
података о томе ко је корисник новца, обзиром да се пренос новца везује 
за шифре (password) корисника услуга. 

 
Један од новијих начина преноса новца и плаћања на интернету су 
виртуелне валуте, које се све више користе због много мањих провизија 
приликом преноса новца. Виртуелене валуте су признате у неким земљама 
и као средство плаћања којима се могу платити робе или услуге, а може се 
вршити и размена новца у виртуелну валуту и обрнуто. У Републици Србији 
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One of the newer ways of transferring money and making payments online is through virtual 
currencies, which are increasingly used because of the smaller money transfer fees. Virtual cur-
rencies are also recognized in some countries as a means of payment for goods or services, and 
money can be exchanged into virtual currency and vice versa. In the Republic of Serbia, under 
the Law on the Prevention of Money Laundering and Terrorist Financing, entities handling virtu-
al currency transactions are among APML’s reporting entities.53 Total virtual currency exchange 
traffic can be found at https://coinmarketcap.com/all/views/all/. When trading virtual currencies 
on foreign platforms, some countries have good traffic control mechanisms, and so our citizens 
can receive forms from the financial intelligence services of those countries at their e-mail ad-
dresses, in which to state the origin of virtual currencies, their use and owner.

New trends are also the establishment of online payment platforms and transfer money at 
a lower fee than that of financial institutions. One of them is Skrill, which is a digital ATM, an on-
line bank that makes available to its users an online payment platform where users first have to 
register and open an account. Through Skrills online payments can be made in a quick and safe 
manner, money can be sent and received and it is a good option for e-commerce, as well as for 
those who are engaged in online gambling or games of chance, as well as for all other users who 
participate in frequent international money transfers

Explaining Ways to Transfer Money within International Payment System  

There are several ways to transfer money within International Payment System. SWIFT technolo-
gy or one of the electronic remittance transfer services (Western Union, MoneyGram, RIA Money 
Transfer, etc.) are most commonly used.

The NBS website allows downloading or searching through the IBAN standard, account num-
bers and bank identifier codes, payment basis codes, payments and transfers within the pay-
ment system, format and purpose of electronic messages exchanged in the payment system. 
The search can be done through the following links: 

 ¾  Decision on Unique Account Identification and Classification Structure and the Plan of 
Accounts for the Application of International Rules and the IBAN Standard: 

https://www.nbs.rs/internet/latinica/20/dev/ds_IBAN_standard. pdf

 ¾  Overview of Account Numbers and Bank Identifier Codes (BICs) – of the participants in the 
NBS’s clearing system (Real Time Gross System - RTGS):

https://www.nbs.rs/internet/cirilica/35/rlinks/view_racuna_bank.pdf 

 ¾  Codebook of payment bases, payments and transfers in foreign transactions:  

http://www.devizni.gov.rs/PDF/PR13%20-%20sifarnik%20osnova.pdf 

53  Article 4, Paragraph 1, Item 17) of the Law on the Prevention of Money Laundering and Terrorist Financing
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 ¾  Payment codes for domestic and foreign currency payment transactions:  https://www.
nbs.rs/internet/latinica/15/xml/SifrePlacanjaDinarske.xml

 ¾  Guidelines on the format and purpose of electronic messages exchanged in NBS payment 
systems:

https: / /www.nbs.rs/internet/latinica/20/plp/up_format_and_namen_2015.pdf

 ¾  Guidelines on the format and purpose of messaging for payment transactions:

https://www.nbs.rs/internet/latinica/20/ plp / piu_razmena_podataka.pdf

If citizens or legal entities choose to transfer money using the SWIFT international payment net-
work, it is necessary for the recipient to receive 
from the bank the so-called payment instruc-
tions, which include: the name of the recipient, 
the number of his bank account - IBAN num-
ber or other unique identifier, an international 
label under which the bank is known in the 
world (i.e. SWIFT code or BIC code), correspon-
dent bank or several of them. Upon receipt of 
all the above information within the payment 
instruction, the recipient submits it to the send-
er, who then goes to the bank of choice in the 
country where they are located and makes 
the payment.Коришћење услуга сервиса за 
транфер новца (Western Union, MoneyGram 
и RIA Money Transfer) 

Use of Money Transfer Services (West-
ern Union, MoneyGram and RIA Money 
Transfer) 

By Western Union, MoneyGram Internation-
al Inc. (MoneyGram), Western Union and RIA 
Money Transfer it is possible to transfer money 
in the short term, through agents of these com-
panies in many countries and territories around 
the world (e.g. Western Union and MoneyGram 
in more than 200, and RIA Money Transfer in 
more than 150 countries).

No bank account is required to transfer money 
through these services. 
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When sending money through Western Union, 
MoneyGram and RIA Money Transfer, the mon-
ey sender must show a valid ID, state the name 
of the recipient and the country to which they 
send the money and pay the appropriate trans-
fer fee. The commission varies depending on 
the amount of money sent to other countries. 

Upon payment of funds, the sender receives 
a password (e.g., money transfer control num-
ber - MTCN, transaction reference number, or 
the like.), and must share it with the recipient of 
the money, which is a necessary piece of infor-
mation when taking the money, as the money 
can be taken away only by the person in whose 
name the money is sent.

Money Transfers by International Money (postal) Orders 

In addition to the above mentioned ways of transferring money, citizens can also use the ser-
vices of the postal service for receiving money from abroad, or sending money abroad. No bank 
account is required to transfer money through an international money (postal) order.

When sending money through an international money order, it is necessary for the money 
sender to show a valid identity document, indicate the name and surname of the recipient 
and the country to which they send the money and pay the transfer fee. In order to receive the 
money, the recipient of the money must communicate the reference number, the sender’s se-
cret code, the sender’s first and last name, and the expected amount received from the sender 
of the money.
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5.5 Collected Data and Strength of Evidence  

New, sophisticated ways of committing corrupt offenses that have as their primary purpose the 
concealment of illegally acquired property have led to the need to find innovative approaches 
to investigating this type of crime using new instruments and methodologies such as forensic 
analysis of cash flows, mutual cooperation of relevant state institutions through the creation of 
investigative teams and intensification of international cooperation. 

The new research approach recognizes the need to conduct parallel criminal and financial inves-
tigations. Complex investigations of corruption and prosecution of perpetrators of such crimes 
are virtually ineffective unless financial and property flows are analyzed and assets resulting from 
illegal activities are found. On the other hand, criminal investigation data may also lead to ille-
gally acquired property. A basic feature of financial investigations is the concealment of assets, 
so criminal investigation data is sometimes the only clue that can lead to evidence of illegally 
acquired property.

The start of an effective financial investigation depends in most cases on the start of a criminal 
investigation. Initial information about a corrupt crime obtained through the use of financial 
investigation methods at this stage can provide us with a wealth of additional knowledge and 
potential evidence. The flow of money and goods will be revealed through a financial investi-
gation which will then indicate the financial connection of the persons involved. The analysis of 
the data obtained can identify the facts, whose deeper analysis and linking with other pieces of 
information can reveal some forms of abuse, fraud, embezzlement or other corrupt practices.

The analysis of the data obtained and the targeted checks give a clearer picture of what will be 
the subject of further checks, that is, the likely direction in which the investigation will move. The 
above comprises a series of systematic findings gathered during the investigation – beginning 
from data from a criminal investigation into a person, suspicion that a certain crime had been 
committed, all the way up to the person’s asset profile. Most of the information is evidence in a 
criminal proceeding that directly or indirectly confirms the initial information about the crime. 
Based on the parameter from the financial investigation, it is possible to easily obtain data relat-
ing to the specific crime that is the subject of the check.

If the financial investigation was conducted in parallel with the criminal investigation, the final 
phase of the financial investigation must be conducted at the time when criminal charges are 
filed and final activities conducted. It is necessary to provide assets and evidence that can serve 
not only the purposes of criminal but also financial investigation.

Finally, it can be concluded that in the pre-investigation phase, the cooperation and coordi-
nated action of all the state institutions holding certain data under the direction of the Public 
Prosecutor is required, while in the investigation phase it is necessary to share the obtained data 
with the preliminary proceedings judge in order for all the evidence to be admissible and fully 
applicable in criminal proceedings.
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.The evidence on which the judgment is based must be lawful. The CPC defined the evidence on 
which the judgment cannot be based, but the question of the legality of the evidence may also 
be raised when it comes to evidence whose legality is not explicitly provided under the CPC.

In the case of evidence gathering activities 
conducted by the acting authorities, legality is 
evaluated on the basis of compliance with the 
legal procedure, which includes the jurisdiction 
of the authority, the presence of particular per-
sons as provided by law, the instructions and 
cautions provided by the authority, as well as 
the acceptance or rejection of the person be-
ing instructed, and the methodology, that is, 
the manner in which evidence and verifications 
are made in the form of minutes signed by the 
persons being present, when the CPC so pro-
vides. 

In relation to evidence gathering actions con-
ducted solely by the order of the court or the 
public prosecutor, before considering the ju-
risdiction of the acting authority, the time lim-
itation of the action and timeliness – when this is required by law - the legality of the order to 
perform an evidence gathering activity is assessed. It must meet all the statutory requirements 
set out in the CPC, but the order must also be accompanied by an explanation, which is a clear 
position of the European Court of Human Rights (ECtHR).

6. Analysis and 
Assessment of 
the Admissibility 
of Evidence 
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In Bašić v. Croatia 54, the ECtHR notes that it is undisputed between the parties that the super-
vision and technical recording of the applicant’s telephone conversations violated the right to 
respect for his “private life” and “correspondence”, as guaranteed by Article 8 of the ECHR.

The Court notes in this case that, as in Dragojevic v. Croatia 55, the order of the investigating 
judge relating to the determination of covert surveillance measures was based on the request of 
the acting state prosecutor’s office to apply covert surveillance measures and included a statu-
tory phrase if “the investigation of criminal offenses could not be carried out otherwise or would 
entail disproportionate difficulties.” However, it did not provide an adequate explanation of the 
particular circumstances of the case, and in particular the reasons why the investigation could 
not have been carried out in other, less intrusive ways.

 In the Dragojević case, the Court found that the lack of reasoning in the investigative judge’s 
order, together with the tendency of the domestic courts, to circumvent such a lack of reasoning 
by retroactive justification of the applied covert surveillance, was not in accordance with the 
applicable domestic law and that, therefore, adequate guarantees were not provided in practice 
against various possible abuses. The Court therefore held that “such practices were not in accor-
dance with the requirement of legality nor sufficient to deem interfering with the applicant’s 
right to respect for his private life and correspondence within what is “necessary in a democratic 
society”, as required by Article 8 of the Convention.

Examination of the legality of evidence by substance is usually reduced to the examination of 
content, which involves the indirect inclusion of evidence that is unlawful under the CPC. For 
example, this means that a police officer, who has acted in a preliminary investigation or investi-
gation, if heard as a witness, cannot be heard on the circumstances he learned directly from the 
defendant in those proceedings. It also means that the court decision cannot be based solely 
on the part of the report of the State Auditor or other official, who lists the information obtained 
from the person accused in the criminal proceedings, as well as the part of the report based 
solely on that information.

With regard to the presentation of evidence by document, the CPC identified the broad possi-
bilities of the manner of carrying this out in its Article 138, Paragraph 1, by stating that the docu-
mentary evidence should be produced by reading, watching, listening to or seeing the content 
of the document in another way. In doing so, The CPC also determined the broader meaning 
of the term document, which is set out in its Article 2, Paragraph 1, Item 26 - where the term 
“document” is defined as any object or computer data that is suitable or designated to serve as 
evidence of a fact which is being established in the proceedings.

The CPC also defined the terms “electronic record” and “electronic document”, which are also 
considered documents, the performance of which is covered by a glossary.

54  Bašić vs. Croatia, application No. 74309/01, judgment dated July 9, 2004
55  Dragojevic vs. Croatia, application No. 68955, judgment dated January 15, 2015



95

In view of the fact that the CPC in Art. 139, Paragraph 1 stipulated that, as a rule, documents 
obtained or submitted to the court should be originals, the question of the authenticity of elec-
tronic documents and possible evaluation as to whether an electronic document is the original 
or a copy can be done by using the Law on Electronic Documents. 

 The law in its Article 2, Item 4 provides that the electronic document is a set of letters, numbers, 
symbols, graphics, sound and video materials, in electronic form.

Article 7 of the Law provides the probative strength of an electronic document by stipulating 
that the electronic document cannot be denied the validity, the probative strength, or the writ-
ten form simply because it is in electronic form.

Article 10 defines the difference between a duplicate and an original copy of an electronic doc-
ument:

 ¾  An electronic document originally created in electronic form is considered to be an origi-
nal copy;

 ¾  An electronic document having the same digital record as the original electronic docu-
ment is considered to be an original copy;

 ¾  A duplicate of an electronic document on paper is made by printing the external form of 
the electronic document;

 ¾  An electronic document created by digitizing a non-electronic source document is con-
sidered to be a copy of the source document.

It is clear that an electronic document is a public document in the justice system, whose original 
copy can be used as evidence, (as a rule), but a duplicate thereof can also be used and should 
be treated as any document.

The authenticity of the document may be verified when it raises suspicion or when the parties 
dispute its authenticity. However, the court will not necessarily check the authenticity of the 
document, it will do so only when its authenticity is called into question by serious arguments.

Expert testimony as evidence must always be requested by the authority conducting the pro-
ceedings. The question of its authenticity is usually not raised because the authority conducting 
the procedure choses the expert witness, although in these situations it is possible to raise the 
question of legality when the person who made the finding and opinion is not employed at the 
Institution indicated in the Order for Expert Testimony and is not on the list of court appointed 
experts.

Neither expert witnesses nor other activities concerning evidence are required by the court. The 
ECtHR considers this issue, in light of the principle of equality of arms, to be an integral part of 
the right to a fair trial. 
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In its decision, Poletan and Azirović v. FYROM, as well as in other decisions, the court states:

The appointment of an expert witness is relevant in assessing whether the procedure 
complies with the principle of equality of arms. The mere fact that expert witnesses are 
engaged by one of the parties is not sufficient to make the proceedings unfair. While 
this fact may serve as a basis for objection to the expert’s impartiality, such objection, al-
though of some weight, is not decisive. What is decisive is the position of the expert wit-
ness in the course of the criminal proceedings, the manner in which the expert witness 
performs hisher duties and the way the judges value the expert opinion. In assessing the 
position of the expert witnesses and their role in the proceedings, one should not lose 
sight of the fact that the opinion of any expert appointed by the court is likely to have 
some weight in the judicial assessment of questions within the competence of the expert 
witness56. 

In addition, a request for a fair trial does not impose an obligation on the court to order the 
examination or presentation of any evidence merely because the parties propose it. When the 
defense insists on hearing the witness or other evidence (e.g. expert report), it is for the domestic 
court to decide whether it is necessary or justified to accept the motion. 

The domestic court is free, in accordance with the provisions of the Convention, to reject the 
defense counsel’s motions on the ground that, for example, it deems them unnecessary to es-
tablish the truth.

In addition to assessing the impartiality and independence of the experts, the ECtHR is also spe-
cifically concerned with the position of the experts, i.e. their procedural role. The procedural role 
does not relate to the content or form of expertise, but to the possible different roles and impor-
tance of the expert witness in the criminal proceedings depending on the party who proposed 
or appointed the expert during the procedure. 

In Bonisch v. Austria57 and Brandstetter v. Austria58, the ECtHR established certain rules when using 
expert testimony as evidence and pointed to possible differences in the procedural role between 
the government attorney and defense counsel’s experts, concluding that there must be the same 
treatment in both cases on the right to a fair trial. It is emphasized that this rule is considered only 
when there is reasonable doubt as to the independence and impartiality of the prosecutor’s expert. 

In Bonisch case, the proceedings were brought before the Austrian courts against Mr. Bonisch 
for the fact that the smoked meat he produced in his company contained an unacceptably 
large amount of benzopyrene which is detrimental to health. Based on an expert witness’ find-
ings, the Director of the Federal Food Control Institute, an indictment was filed for violating the 

56 Poletan and Azirovic v. Former Yugoslav Republic of Macedonia, application No. 26711/07, 32786/10 and 34278/10, judgment dated 
May 12,2016.

57  Bönisch v. Austria, application No. 8658/79, judgment dated May 6, 1985.
58  Brandstetter v. Austria, application No. 11170/84 and other, judgment dated August 28, 1991.
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regulations governing meat processing. During the criminal proceedings, the expert, who was 
appointed by the court, also presented evidence. The Director of the Institute for Meat Hygiene 
and Technology, who was engaged by the defense counsel, gave the opposing testimony as a 
defense witness. In his application to the Court, the applicant - the defendant argued that the 
expert witness and his witness did not receive the same treatment, thereby violating Article 6 of 
the ECtHR. His objections to the actions of the Austrian courts were as follows:

 ¾  the bias on the part of the Director of the Food Control Institute - the court appointed him 
an expert witness, while, essentially, his expertise led to the filing of the indictment against 
the defendant, even though, according to Austrian law, he has a dominant role in criminal 
proceedings, as an expert witness appointed by the court; 

 ¾  Defense expert witness- the Director of the Institute for Hygiene was a witness, not an 
expert (contrary to the principle of equality of arms under Article 6 of the ECHR). 

 ¾  in addition, under the Austrian Criminal Procedure Code, only the prosecutor and the de-
fense counsel of the defendant have the right to question witnesses and expert witnesses, 
and the court may allow expert witnesses to examine witnesses and defendants, while 
witnesses are not allowed to do so. 

The ECtHR found that there had been a violation of Article 6 Paragraph 1 and 3 (d). The violation 
of Article 6 (1) is that the status of the Director of the Food Control Institute designated as an 
expert witness is significantly different from that of a defense counsel’s expert who was merely a 
witness. The defense expert was treated as a “witness - expert” and according to this rule he has 
the position of a witness, as well as other witnesses. On the other hand, the director of the Food 
Control Institute used greater powers under Austrian law, which far exceeded the position of 
witnesses. This reflects a glaring omission regarding the equality of the position of the defense 
counsel’s expert and the expert appointed by the court. 

Finding that the provision of Article 6, Paragraph 3 (d) of the Convention was also violated, the 
ECtHR concluded that it could not rely solely on the terminology offered by Austrian law with 
regard to expert witnesses, but must also consider the position of experts in criminal proceed-
ings, bearing in mind the way he performs his duty. In this regard, the Director of the Food Con-
trol Institute wrote a report on the basis of which the prosecutor initiated criminal proceedings 
against Mr. Bonisch. Subsequently, he was appointed an expert witness by the court, under the 
provisions of Austrian law, he had the duty to explain and supplement the Institute’s findings or 
opinion. In such a situation, the defendant’s impression regarding the impartiality of the expert 
witness is justified - that his position is not that of the expert witness as an impartial participant, 
but rather that of the prosecutor’s witness. In principle, his examination at the main trial is not 
precluded by the provisions of the ECHR, but the principle of equality of arms, as part of the right 
to a fair trial, requires equal standing when questioning of the prosecutor’s witnesses, who need 
to be examined as anyone called by the defense counsel to be heard in any capacity. 

In Brandstetter v. Austria, the application was filed for breach of the right to a fair trial as laid 
down in Article 6 of the ECHR. In one of the cases that form part of the application, Mr. Brand-
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stetter was accused of selling diluted wine, or “imitation wine”, contrary to Austrian law. 

The event began with a Federal Inspector visiting his winery and taking three types of samples 
from two 1982 fine wines. After leaving two “counter samples” to the defendant, the inspector 
sent two official copies to the Federal Institute of Agriculture for examination. The Institute has 
produced a report on the results of chemical analysis of the samples. Chemical analysis showed 
unusually low levels of natural extracts and minerals, so it was concluded that the wine in the 
samples was diluted with water, which was contrary to Austrian wine regulations. On the basis 
of this report, the Public Prosecutor initiated proceedings against Mr. Brandstetter. 

As a defendant, Mr. Brandstetter hired an expert witness, Mr. Nisner, an employee of the Food 
Institute, to examine the “counter samples” he had with him. The defense counsel’s expert, Mr. 
Nisner, analyzed the samples and came to a different conclusion from the conclusion of the 
prosecutor’s expert. At the first hearing before the court, the defendant denied guilt and asked 
the court to order a new expert opinion. The Court appointed Mr. Bandion of the Institute of Ag-
riculture, who was not involved in the first analysis and conclusions of that Institute. The analysis 
was again done by the Agricultural Institute, this time under the supervision of Mr. Bandion, who 
came to a similar conclusion as the first expert of the same institute. 

At the hearing, the defendant objected to the sampling methodology and method of operation. 
At the motion of the defendant, witnesses were heard, and the defendant emphasized in his 
complaint that Mr. Bandion was firmly connected with the Agricultural Institute, which is why 
he was not objective with regard to the first analysis of that institute, but supported this finding 
with his finding, contrary to findings of Mr. Nisner of the Food Institute, who is a defense coun-
sel’s expert witness. The defendant therefore proposed a new expert opinion. The court rejected 
the motion for a new expert testimony and sentenced the defendant for the offense under the 
provisions of the Wine Act. In reaching its decision, the court accepted the expert’s findings as 
determined by the court. The defendant’s appeal was dismissed and the appellate court found 
that Mr. Bandion, a court appointed expert, was impartial and that no new expert witness was 
needed.

Considering the conduct of the expert witness, the violation of the principle of “equality of arms” 
and the right to examine prosecution witnesses, specified in the applicant’s application, the 
ECtHR found 

 ¾  even though according to a literal interpretation of Article 6, Paragraph 3 (d) of the Con-
vention applies to witnesses and not to expert witnesses, the guarantees provided in that 
article make a constituent element of the right to a fair trial covered by Article 6, Paragraph 
1 of this Convention; 

 ¾  in the present case, as regards the impartiality and independence of the court ap-
pointed expert witness, Mr. Bandion, the ECtHR found: “The mere fact that the ex-
pert witness is employed at the same Institute as the expert witness whose find-
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ings served as basis for the charge does not in itself justify the concern that he will 
act contrary to prescribed independence. To think otherwise would in many cases 
place unacceptable restrictions on the courts when seeking expert examination. 
The court further points out that in the particular case the defense counsel did not 
even raise objections regarding the objectivity of the expert witness, before he 
submitted his report which was not in the interest of the defense, and it was at that 
point that he complained saying that the expert was affiliated with the Institute of 
Agriculture. The mere fact that Mr. Bandion is employed by the Institute does not 
justify the view that he should be considered a witness for the prosecution, nor 
does the case file shows that he had such a position; 

 ¾  the right to a fair trial does not require that the domestic court, at the request of the de-
fense counsel, appoint another expert when the opinion of the court appointed expert 
supports the position of the prosecution, and therefore the refusal of the defense coun-
sel’s motion to call Mr. Nisner as a witness or to seek testimony of another expert witness 
does not constitute does not make the proceedings unfair. 

The ECtHR therefore concluded that there had been no violation of Article 6, Paragraph 1 in 
respect of Article 3 (d) of the Convention.

Therefore, while the defendant must have the right to know and challenge the evidence sup-
porting the charges, nevertheless, in the case of an expert witness’ report on which the accusa-
tion is based, the defendant has no absolute right to seek a new expert examination. The defen-
dant has such a right when an expert witness can be considered a witness for the prosecution.

In the situation where the CPC has not defined the role of a forensic accountant in criminal pro-
ceedings, even though, essentially, his/her report based on its content has the significance of 
expert examination, his/her position may be that of a professional under Article 300 of the CPC.  

A forensic accountant is not a court appointed expert witness, as the CPC specifically prescribes 
the position and jurisdiction of court appointed expert witnesses, and a forensic accountant 
has a very specific role regulated by the provisions of the LOJSA. However, in fact, the role of a 
forensic accountant is equally important, and perhaps even more significant, for ruling on the 
charges that are essentially based on the forensic accountant’s report or analysis. It should be 
noted that a forensic accountant has at least the same level of education as a court appointed 
expert witness, but that he is additionally obliged to complete training at the Judicial Academy, 
which also indicates the specificity of his position in criminal proceedings. His report, which is 
a result of the knowledge of a large number of laws and regulations and professional skills, will 
serve as the basis for filing charges.

Given that the role of forensic accountant is defined by the Law, and his purpose is to help the 
public prosecutor decide whether there is an appropriate degree of suspicion that a crime has 
been committed, and therefore his analyzes and conclusions are an essential part of the charge, 
then the defendant must be allowed to get acquainted with the methodology applied in the 
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work of the forensic accountant and his analysis and report with the opportunity to comment, 
ask questions, seek clarification, propose other evidence, or seek comments on the new evi-
dence, in accordance with his right to a defense and a fair trial.

Accepting a forensic accountant’s report as evidence and hearing him as a professional does not 
encroach on the ability and the right of proposing and seeking expert examination. But it should 
be noted that the forensic accountant’s report should first be objectively challenged, by clearly 
indicating the questions that the forensic accountant did not answer and thus justify the reason 
for seeking new expert examination, especially as it would be an expert in the same field, topic 
and subject as that of the forensic accountant.  

The fact that an expert in the same profession as a forensic accountant would consider the 
same evidence already considered by the forensic accountant is not without importance. On 
the other hand, a court appointed expert has a different position because he has the right to ask 
questions to the defendants and witnesses, propose to the court evidence to be gathered and 
attend the evidentiary hearing, which is something that a forensic accountant, as a professional 
in court proceedings, does not have.   

When deciding to seek expert examination, the court will consider the following: the degree 
of expertise of a forensic accountant - which, according to statutory provisions, is at least the 
same as that of a court appointed expert, methodology of work, and clarity and precision of the 
answers to questions. Before deciding on the expert examination in such a situation, the court 
should ask the forensic accountant the questions that the court appointed expert witnesses are 
asked. Only if it turns out that a forensic accountant is not able to answer all questions, and the 
court concludes that new expert examination is necessary, it will accept the motion and seek new 
expert examination. In that case, the findings and the opinion of the court appointed expert wit-
ness are of the same importance as provided under the CPC, whereas the forensic accountant’s 
report also remains evidence, although in this situation when a forensic accountant is examined 
as a witness, he should not, as a rule, be a professional consultant to the public prosecutor.   

Expert examination, in terms of its purpose as provided for by the CPC, essentially has a stronger 
evidentiary value than a forensic accountant’s report, but acceptance of the forensic accoun-
tant’s report as evidence, for which there are essentially no legal obstacles, could help determine 
decisive facts without the involvement of a court appointed expert witness, thereby it would 
not, if all the rights of the defendant were honored, threaten the defendant’s general right to a 
fair trial. 

The question of admissibility of the evidence, which is the starting point of this Practicum, is a 
matter of extremely formal importance for the success of criminal proceedings. The assessment 
of admissibility is the obligation and authority of the court at all stages of the proceedings, even 
after their completion – in the procedure addressing an extraordinary legal remedy - a request 
for the protection of legality.
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In addition to the classification into admissible and inadmissible evidence, as defined by the 
provisions of the Criminal Procedure Code, there is another classification of evidence that is 
much more subtle and not defined by law and depends solely on the court’s assessment. It is 
a classification into circumstantial and direct evidence. This essentially refers to a court’s assess-
ment of factual issues that is more theoretical in nature and which relates to the ability of the 
court to decide that the elements of the crime have been fulfilled and the accused person’s guilt 
using all information lawfully gathered during the proceedings. The Criminal Procedure Code, 
in its Article 16, Para. 3, has given the court broad authority to “evaluate the presented evidence 
relevant to the rendering of the court’s ruling, according to judicial discretion.”

In cases of economic (financial) crime, the evidence, which has been collected by the compe-
tent authorities and analyzed by expert persons involved in the criminal proceedings, is the 
exact evidence of certain objective material situations. Even though this evidence has the sig-
nificance of direct indication of certain facts, it is only after a judicial evaluation that it becomes 
evidence of facts that constitute the elements of the crime. The analysis of several such pieces of 
evidence, when linked together into logical units, most often leads to the conclusion about the 
action and its consequence as an element of the crime.

The court, after lawfully establishing in a trans-
parent procedure the objective elements of 
the crime, will determine, by a free evaluation 
of the evidence, the subjective attitude of the 
accused person towards the acts performed. In 
the most common situation, which is when the 
accused denies any intent in relation to mate-
rial gain or material damage, the subjective el-
ement will, as a rule, be established by circum-
stantial evidence. Existing material evidence is 
then linked to evidence that appears to have nothing to do with the elements of the crime: an 
inexplicable increase in assets, a noticeable change in lifestyle regarding material circumstances, 
and even illogical and sudden changes in cash flows in personal accounts. When such circum-
stantial evidence is brought into connection with previously determined unlawful conduct, the 
court, under the provisions of the Criminal Procedure Code, has the power to reach a conclusion 
on its subjective character - the intent to commit the crime.

Therefore, the court will base the judgment on clear, direct, material evidence, but also perhaps 
more importantly, on subtle analysis of circumstantial evidence, which will give a clear picture 
of all aspects of the crime, and make a lawful and fair decision.
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ANNEX I   

A SAMPLE OF 

A FORENSIC ACCOUNTANT’S REPORT 

SUBJECT: Analysis of Cash Flow within Case No. KTI ______ / 2018

 In this case, the following documentation was used:

1. APR’s Decision no. BD ______ / 2015 of March 31, 2015;

2. APR’s Decision no. BD ______ / 2012 of November 15, 2012;

3. Seized Documentation as specified in the Certificate on Seized Items no. 72 dated June 27, 
2018; Certificates on Seized Items no. 73 dated June 27, 2018, from the company “X” d.o.o. 
Belgrade containing the records of vegetables purchased in the period 2016-2018, from agri-
cultural producers (Agreements on Purchase of Agricultural Products, receipts for purchased 
agricultural products – bills of sales, internal records of the so-called black records of purchased 
agricultural products - time period, type, quantity and monetary amounts, as well as account-
ing records (account balances in the supplier/customer ledgers, invoices, bills of lading, VAT 
tax returns, VAT refund claims of 8%, statements for RSD and foreign currency accounts held at 
commercial banks); 

4. Data provided by the member of the Task Force representing the Administration for the Pre-
vention of Money Laundering and Financing of Terrorism relating to the transaction through 
the current accounts of companies “X” d.o.o. Beograd and “Y” d.o.o. Belgrade at their commer-
cial banks;

5. Documentation provided by a member of the Task Force representing the Customs Adminis-
tration relating to the Single Customs Documents for the import of Company “Y” Ltd. Belgrade 
and the Single Customs Documents for the export of Company “X” d.o.o. Belgrade.

6. Seized documentation as recorded in the Certificate on Seized Items no. ____ and no. ____, 
both of 07/27/2018. year from company “Y” d.o.o. Belgrade: accounting records (invoices, bills 
of lading, statements for accounts of “Y” Ltd. Belgrade held at commercial banks), 20 wrapped 
register rolls (found to originate in simulated business dealings), import documentation with 
price calculation for the period 2016-2018, internal documentation related to the transporta-
tion of goods, to the types of trucks, their capacities, drivers, GPS tracking data of the trucks.

7. Documentation received from Roads of Serbia PC on the passage of trucks through toll ramps 
on highways, documentation obtained from the Border Police of the Republic of Serbia on the 
dates and times of entry and exit of trucks into/from the Republic of Serbia.

8. Based on the Minutes of the Tax Administration (which is a member of the Task Force) no. POV 
-_____ / 2018 dated June 16, 2018 on the search of the apartment and other premises and 
the Certificate on Seized Items No. _____ / 18 dated July 5, 2018. In 2007, seized documen-
tation from the physical persons - the purchasers of agricultural products - the owners of the 
cold storage buildings, who bought agricultural products from agricultural producers, they 
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also purchased part of these products for “X” d.o.o. from Belgrade, internal records relating to 
the purchase and sale of agricultural products (used for simulated business dealings).

 9. Minutes of the hearing of the suspects - owners of agricultural holdings;

10. Data provided by the Treasury Administration no. _________ / 2018 dated November 15, 2018 
from the Register of Agricultural Holdings for 37 agricultural holdings and their accounts with 
banks in the Republic of Serbia;

11. Information from the liaison officer representing the National Bank of Serbia on the current 
account numbers of natural persons;

12. Seized information on the bank account balances for the accounts of the owners of agricultural 
holders for the period 2016-2018, by order of the acting prosecutor’s office in Belgrade; 

13. Seized information about account balances of the current accounts of company “X” d.o.o. Bel-
grade from ____________ Bank a.d. Belgrade in the period 2016-2018, pursuant to the Order 
of the acting Prosecutor’s Office in Belgrade Top Secret, No. _________ / 18;

14. Financial statements of company “X” d.o.o. Belgrade for 2016 and 2017 taken from the APR’s 
website to compare the balance sheet items in the Balance Sheet relating to the Company’s 
receivables and payables, as well as the presented income, expenses, tax liabilities and the re-
sult from the Income Statement;

15. Seized information about current account balances of company “X” d.o.o. Belgrade from 
_________ Bank a.d. Belgrade in the period 2016-2018, obtained pursuant to the Order of the 
acting Prosecutor’s Office in Belgrade Top Secret. No. _______ / 18.

16. Statement by the Ministry of Agriculture, Forestry and Water Management, Plant Protection 
Directorate No. ____________ / 18 of August 27, 2018 with a tabular presentation of the up-
dated data related to production capacities by parcel, as recorded in the Ministry’s information 
system,

17. Guidelines on the organization and operations in the process of export of food of plant origin 
from the Republic of Serbia to the Russian Federation - a document publicly available at the 
website of the Ministry of Agriculture;

 18. Regulation on the records of exporters of fruits and vegetables to the Russian Federation - a 
document publicly available at the website of the Ministry of Agriculture;

19. Protocol of Phytosanitary Requirements signed between the Ministry of Agriculture and the 
Environment and the Federal Veterinary and Phytosanitary Oversight Service of the Russian 
Federation - a document publicly available at the Ministry of Agriculture’s website;

20. Criminal report of the Criminal Investigations Directorate with attachments (aid)

21. Order to Initiate Investigation (aid);
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By accessing the open APR database it was found that M.P. (unique citizen identifier) _____________ 
100% stakeholder and legal representative of company “X” d.o.o. Belgrade, as if March 31, 2015.

       Evidence – APR’s Decision presented under No. 1. 

 By accessing the open APR database it was found that T. I. (unique citizen identifier) 
___________ 100% owner and legal representative of company “Y” d.o.o. Belgrade, as of Novem-
ber 15, 2012.  

 By applying the special investigative measures under Article 166 of the Criminal Code, 
to investigate into the owner of the cold storage building, it was found that he fully controls the 
commodity and cash flows of the company “Y” d.o.o. Belgrade (real beneficial owner).

        Evidence – APR’s Decision presented under No. 2.
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GOODS FLOWS OF THE COMPANY “X” DOO BELGRADE  

Bills of sale for the agricultural products purchased – On the basis of the established actual sales 
and sales simulated with 190 agricultural producers with whom the company “X” doo Belgrade 
has done business worth in total _________ dinars, and in order to determine the structure of 
agricultural products exported to the Russian market, i.e., what quantities of agricultural prod-
ucts were actually purchased from agricultural producers, and what quantities were purchased 
on the illegal market, and covered by false receipts.

 Taking into account that the entire quantity of agricultural products (actually purchased on the 
basis of the records for simulated business dealings) was exported, an analysis of commodity 
cards and commodity accounting of company “X” d.o.o. Belgrade was carried out for the busi-
ness years 2016, 2017 and 2018, related to the procurement of agricultural products from 190 
agricultural producers.

The analysis of the data revealed that: were

       - the total quantities of agricultural products procured from 190 agricultural producers 
reported in the books of the company “X” Ltd. Belgrade were  __________ kg worth 
_____________ dinars;

         - actual quantities and value of the purchased fruit from 190 agricultural producers were 
__________ kg worth _____________ dinars, determined on the basis of internal 
documentation seized from the legal entity “X” d.o.o.

         - quantities and values of agricultural products for which there is no credible doc-
umentation - simulated business dealings with 162 agricultural producers were 
__________ kg worth ____________ dinars, 

 Based on the above, it was determined that on the basis of the value of the goods for 
which there is no credible documentation in the amount of _____________ dinars, the materi-
al gain was obtained by the owner and legal representative of the company “X” d.o.o. Belgrade in 
the total amount of _____________ dinars, because it was found that these quantities of goods 
were purchased at average prices that are lower than the prices shown through receipts – bills 
of sale made in the name of 162 farmers, which the producers confirmed in their statements. 
The value of purchased goods whose commodity and cash flows were simulated amounts to 
____________ dinars. 

Also, by internal checks at the Ministry of Agriculture, Forestry and Water Management, Plant 
Protection Directorate, it was determined that the principle of traceability (control of all phases 
production, processing, transportation) was applied, and that the Ministry’s information system, 
for the purpose of monitoring and control of products with high Phytosanitary risk exported 
from the Republic of Serbia to the Russian Federation, contains  records of subcontractors - pro-
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ducers for each registered exporter, as well as records of cadastral parcels on which subcontrac-
tors produce fruit and vegetables. In addition to numerous functions, the system has security 
modules, which include monitoring of certain processes and activities of the users in the system, 
as well as keeping records of access to the system through IP addresses. The end-users of these 
components are employees of the Directorate, phytosanitary inspectors and authorized persons 
from agricultural advisory services issuing phytosanitary certificates. 

XY Institute, or certain persons employed by the Institute, are authorized to issue international 
certificates on the health status of consignments intended for export (phytosanitary certificate 
and phytosanitary certificate for re-export). 

Internal checks in the information system of the Ministry of Agriculture, Forestry and Water Man-
agement revealed that a number of authorized persons repeatedly changed the data in the said 
system in order to adjust the declared producers (origin of fruit) with the quantities exporters 
declare in order to obtain phytosanitary certificate.  

Example: The person authorized to issue phytosanitary certificates at the XY Institute on 
________ 2018 at 13:50 initiated the permitting procedure for the exporter “X” d.o.o. Belgrade. As 
the Ministry’s information system sets limits in terms of the projected amount of fruit that can be 
produced on a single parcel, the authorized person had to make adjustments to the information 
about producers shown to suit the needs of the exporter “X” d.o.o. Belgrade (in order to declare 
that the fruit came from the territory of the Republic of Serbia), therefore, the quantity that the 
producer N. J. from Topola, number KP 26/1 provided was first recorded into the phytosanitary 
certificate as ______ kilograms of a certain agricultural product, and then at 14:15 this informa-
tion was changed to suit the needs of the export of company “X” d.o.o. Belgrade and the quantity 
for the same producer was recorded as  _______ kilograms of that agricultural product.  

Such an intervention on the phytosanitary inspector’s documentation to align it with the quan-
tity of agricultural products exported is necessary because each consignment of agricultural 
products produced in the territory of the Republic of Serbia is accompanied by documentation 
on the origin of those goods. Given that X. d.o.o. Belgrade illegally repackaged agricultural prod-
ucts purchased in the European Union, and falsely showed that agricultural products have been 
produced in the Republic of Serbia, adjustments had to be made in order to make the records fit 
the projected production recorded within the Ministry’s informations system.

EVIDENCE:

- Statement of the Ministry of Agriculture, Forestry and Water Management, Plant Protection 
Directorate No. ___________ / 18-11 dated September 27, 2018, with a tabular presentation of 
the data changed within the information system of the Ministry,  

- Photocopy of the Phytosanitary certificate No. __________ dated July 2, 2018, which is when 
the N. J. was entered in the system. 
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CASH FLOWS OF THE COMPANY “X” DOO BELGRADE

On the basis of the accounting records of company “X” d.o.o. Belgrade, it was found that com-
pany’s liabilities for 2016, 2017 and 2018 for 190 suppliers - owners of agricultural holdings, to-
taled______________ dinars.

On the basis of the analysis of sale in RSD accounts of company “X” d.o.o. Belgrade account 
number _____________ at _____________ bank a.d. Belgrade and ____________ banks a.d. 
Belgrade, account number ______________ it was determined that the liabilities to 190 suppli-
ers - agricultural holdings were settled: 

 For the total quantities of agricultural products actually purchased from the owners of 
agricultural holdings worth______________ dinars the liabilities were settled in two ways: 

By depositing to current accounts of 190 agricultural holdings the total amount of 
________________ dinars, by year:

 -  in 2016 the amount of ______________ dinars,

 -  in 2017 the amount of ______________ dinars and

 -  in 2018 the amount of _______________ dinars.

Based on the explanation received from the owners of agricultural holdings, it was determined 
that the amount of ___________dinars, was withdrawn and returned to the payer, based on 
which it can be concluded that the total amount deposited to the accounts of agricultural hold-
ings  was ___________ dinars for actual business with company “X” d.o.o. Belgrade.

        - the remaining liability towards the owners of agricultural holdings in the amount of 
___________ dinars was determined on the basis of the actual business with 162 agricultural 
producers (for 28 owners of agricultural holdings no differences in quantity and value were de-
termined) worth _____________ dinars (__________ - ___________ = ____________ dinars), 
settled in cash,

 Based on account balances for the RSD account of company “X” d.o.o. Belgrade at 
_____________ Bank a.d. Belgrade in the period 2016-2018, it is noted that cash was withdrawn 
from this account, in the total amount of _____________ dinars, of which 98% refers to cash, 
and the cash was withdrawn on the basis of sales coupons, as stated in the declaration. 

 By looking at the post-closing trial balances of the general ledger of Company X, Ltd. 
Belgrade, it is noted that for 2016, 2017 and 2018, the account-Main Cash Register in the busi-
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ness books of the company “X” d.o.o. Belgrade shows the total amount of cash entered into the 
company’s cash register _______________, by years:

 - in 2016 amount of RSD______________ and it was recorded that the full amount was 
justified as of December 31, 2016;

 - in 2017 amount of RSD ______________ and it was recorded that the full amount was 
justified as of December 31, 2017

 - in 2018 as well, amount of ______________ dinars and it was recorded that the full 
amount was justified as of December 31, 2018

From the business ledgers of company “X” d.o.o. Belgrade, which have covered the period from 
January 01, 2016 until December 31, 2018, it cannot be concluded how the payments were 
made to the owners of agricultural holdings for the  agricultural products, that is, it is not record-
ed whether the payment was made through a current account or in cash, and at the company’s 
cash register records show no cash withdrawal and justification of _______________ dinars 
(_______________ + _______________ = _________________) for the stated period.

         Based on the above, it can be concluded that funds in the amount of _____________ di-
nars (____________ (98%) - ________________ - _____________) were withdrawn from the 
business account of company “X” d.o.o. Belgrade with no legal basis and no justification, solely 
based on the lists made - receipts with the names and data of the owners of agricultural hold-
ings and the amounts that are allegedly paid, and on the basis of drawing up false bills of sale for 
agricultural products, and they represent the documents of the established simulated business 
dealings with 162 agricultural producers worth: 

Year The value of agricultural products  
paid by the owner of company “X” 
d.o.o. Belgrade as recorded by cold 
storage building owners and agri-
cultural producers, in EUR

Recorded by the owner of company 
“X” doo Belgrade 

Recorded 
purchase in EUR

Recorded 
purchase in kg

2016 ........ ........ ........

2017 ........ ........ ........

2018 ........ ........ ........

Total ........ ........ ........
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Data from internal records of agricultural producers - the owners of the cold stor-
age buildings and the owner of the company “X” d.o.o. Belgrade were used to com-
pare the actual sales of goods with the accounting records of company “X” d.o.o. 
Belgrade.

The above mentioned internal records of the owner of company “X” d.o.o. Belgrade show the 
purchase of agricultural products from the cold storage building owner for a total of ________ 
EUR during 2016, and the payment of ________ EUR. During 2017, the company owner pur-
chased agricultural products worth _________ EUR, and paid _________ EUR, and in 2018. he 
purchased agricultural products worth __________ EUR and paid _________ EUR.

If the EUR amounts are converted into RSD at the median exchange rate of the National Bank 
of Serbia (link: https://www.nbs.rs/internet/cirilica/80/index.html#i3), the following data is ob-
tained:

Година the owner of company “X” d.o.o. Bel-
grade as recorded by cold storage 
building owners and agricultural 
producers, in EUR

company “X” d.o.o. Belgrade

Recorded 
purchase in 
dinars

Recorded 
purchase in kg

2016 ........ ........ ........

2017 ........ ........ ........

2018 ........ ........ ........

Укупно ........ ........ ........

As the internal records of the owners of company “X” d.o.o. Belgrade specified the quantities and 
types of agricultural products and the liability towards the owner of the cold storage building 
based on this, we conclude that the total value of imported agricultural products in the period 
2016-2018  amounts to _________________ dinars.
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TAX CALCULATION AND PAYMENT 

Based on the receipts made – bills of sale for the agricultural products of 190 agricultural pro-
ducers worth _____________ dinars presented in the books and accounting records of the 
company “X” d.o.o. Belgrade for the business year 2016, 2017 and 2018 as the cost item, the 
company reported: 

-  a smaller profit in 2016 in the amount of ______________ dinars,

-  a smaller profit in 2017 in the amount of ______________ dinars, and then on June 30, 
2017 and June 30, 2018 the company submitted financial statements and tax returns for 
the business year of 2016 and 2017 for final assessment of corporate tax (VAT form), and 
in them unreasonably reduced the corporate income tax base for 2016 by the amount 
of ____________ dinars and the corporate income tax base for 2017 by the amount of 
____________ dinars. As the tax deduction was made on the basis of invoices that can-
not be presented, it was done contrary to Art. 6, 7, 7a, 38, 39, 63 and 66 of the Corporate 
Income Tax Law, thus avoiding the calculation and payment of corporate tax in the total 
amount of _____________ dinars, thereby committing the tax offense of evasion referred 
to in Article 225, Paragraph 3, in connection to Paragraph 1 of the CC.

Tax evasion information obtained from the Tax Administration - a member of the task force.

 

Example of calculated VAT of 8% for the owner of an agricultural holding
in the accounting records of company “X” d.o.o. Belgrade

On Supplier Account – (analytics) 4350 – (sub-analytics) P-00258 for supplier K. S., Donji Ta-
vankut, for the business year 2017, the total -supply of fruit was recorded in the amount of 
____________ dinars, with 8% VAT included. The said supplier’s records include three bills of 
sale, namely:

 -  bill of sale - receipt number ______-________ dated August 31, 2017 for the pur-
chase of agricultural products in the amount of _____________ dinars (VAT included 
____________ dinars),      
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 -  bill of sale - receipt number ______-_______ dated September 01, 2017 for the pur-
chase of agricultural products in the amount of ______________ dinars (VAT included 
____________ dinars),

 -  bill of sale - receipt number ________-________ dated October 12, 2017 for the purchase 
of agricultural products in the amount of RSD 1,558,440.00 (VAT included ___________ di-
nars).

In the Supplier Account (analytics) _______- (sub-analytics) _________, for supplier K. S., Donji 
Tavankut, for the business year 2017, on the debt side, the alleged payments are entered at the 
same moment when the above mentioned purchase was recorded on the basis of the men-
tioned three bills of sale, leaving this record closed with no unpaid liabilities.

Based on the said bills of sale entered into the ledger of invoices, the previous tax of 8% that can 
be deducted is automatically recorded, as well as the VAT compensation paid to the producer in 
the (analytical) account no. _______. Thus, through the book of invoices received for the period 
august 01, 2017-August 31, 2017 on August 31, 2017 the company recorded VAT compensation 
of 8% in the amount of __________ dinars related to the bill of sale/receipt number _______-
________ dated August 31, 2017 for the purchase of agricultural products in the amount of 
____________ dinars and the same amount of VAT of 8% in the amount of _____________ 
dinars was recorded in the (analytical) account no _______with producer’s VAT compensation. 

Subsequently, the company “X” d.o.o. Belgrade created the account no. _________ Cash Records 
for the Purchase of Agricultural Products within its accounting records, and under analytical 
account no________- cash records for the purchase of agricultural products from the specified 
supplier entered a record on December 31, 2017, which is cash withdrawal and payment to K. С. 
in the amount of _____________ dinars. Also, in order to justify the cash withdrawn, a receipt 
without the number and date is made and allegedly signed to prove the payment to K.C. in the 
amount of ____________ dinars. Based on the payment of said money in cash to K. S, cashier’s 
order is issued. PAY number __________ dated December 31, 2017 and the cash was withdrawn 
to cover what was allegedly withdrawn and paid to her in the amount of _____________ dinars.

In the specific example for K. S, the three receipts for the purchase of agricultural products, 
were used to calculate the input VAT of 8% for the tax period August 01, - August 31, 2017 in 
the amount of _____________ dinars, the tax period from September 01 –September 30, 2017 
in the amount of _____________ dinars and the period October 01, - October 31, 2017, in the 
amount of _____________ dinars, even though no payment was made, instead subsequent 
postings were used to show that the supplier was paid for her goods, the alleged payment 
to the supplier is shown, the cash register records are made- the receipt without the number 
and date and cashier’s order PAY no_________ dated December 31, 2017, while part of the 
liabilities were paid directly to K.C.’s current account on September 11, 2017 in the amount of 
_______________ dinars and on October 31, 2017 in the amount of ____________ dinars. 
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According to this set of records and subsequently recorded changes in liabilities towards the 
said supplier K. С. in the total amount of ____________ dinars, the whole liability was allegedly 
settled for 2017: by paying into the current account the amount of __________ dinars (which 
represents actual sale) and in cash on the basis of a receipt in the amount of ____________ 
dinars (which represents simulated sale).
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owners documentation

Owners of Refrigerated 
Warehouse Fruits

Fruit importFruits

Aiders - giving money back 
to the exporter

Aiders-buyers 
exporter X d.o.o.

Purchase list

Cashback Registration of 
Agricultural Holding

Documentation 
for UCP

Legal entity 
Y importer

Legal entity 
X exporter

Business Banks X d.o.o Y d.o.o. Agriculturist bank

EU country

Treasury 
Adminis-

tration 

Y Agriculturists

Payment

Agricultural Holding
-payment and private accounts 

Exempted documentation

Phytosanitary inspection

Personal computer

Court

HPPO

Plant Directorate

MOI-UKP

Tax Administration

Field Inspection

Order
Request

Personal computer search
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ANNEX II

RETENTION PERIODS 

FOR ACCOUNTING-FINANCIAL DOCUMENTS 

When accounting documentation of a legal entity needs to be gathered, be that a compa-
ny, public company, financial institution, investment fund, budget beneficiary or beneficiary of 
compulsory social security organizations, periods of retention thereof must be taken into con-
sideration. In practice, it is possible for a responsible person of a particular legal entity to claim 
that the company does not possess the required documentation. Therefore, it is necessary to 
know that the regulations governing accounting and financial operations also provide for the 
retention of accounting documents.

The terms and manner of retention of the accounting and financial records of the legal entities 
referred to in Article 2, paragraph 1, items 1), 2) and 3) of the Law on Accounting59  shall be fur-
ther regulated by the provisions of the said law. The same provisions apply to the accounting 
and financial management of public enterprises, which, albeit established by the Republic or by 
units of territorial autonomy and local self-government, operate as companies. 

According to the provisions of the Law on Accounting, legal entities and entrepreneurs are 
obliged to properly retain accounting documents, books of account and financial statements 
within the time limits prescribed by the Law. In addition, they are required to introduce internal 
policy and by means of it to designate responsible persons and business premises for safekeep-
ing of documents, and specify the manner of safekeeping.  

  

59  Official Gazette of RS No. 62/2013 and 30/2018
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The time limits for retention of the documentation are as follows:

Financial Statements and Auditor’s Reports 

Annual Business Reports

Journals and General Ledgers 

Auxiliary Ledgers 

Payrolls and Analytical Records of Salaries Paid 

Documents on the basis of which records are 
entered into ledgers 

Documents accompanying the transactions 
through authorized financial institutions part of 

the payment system 

20 years

10 years as of the last day of 
the business year to which it 

relates

10 years

5 years as of the date of their 
closing

Permanently

5 years

5 years
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If bankruptcy or liquidation proceedings are initiated for certain legal entities, their accounting 
or business records are with their liquidator or bankruptcy administrator. The books of 
accounts or the ledgers are submitted to those persons at the time of initiation of these 
proceedings on the record. 

The time limits and the manner of retention of accounting documentation for budget benefi-
ciaries registered in the list of beneficiaries of public funds (maintained and regularly updated 
by the Ministry of Finance, Treasury Administration)60 , National Health Insurance Fund, Repub-
lic Pension and Disability Insurance Fund and National Employment Service, as well as users 
of funds from the National Health Insurance Fund, are defined by the Regulation on Budget 
Accounting61, which regulates accounting and finances of the beneficiaries of public funds 
and compulsory social security organizations. Their accounting documents and books of 
account are kept exclusively on the premises of budget beneficiaries and compulsory 
social security organizations. 

60 Within the records maintained and updated by the Ministry of Finance, Treasury Administration on the basis of the Rules on the Meth-
od of Designation and Registration of Beneficiaries of Public Funds and on the Conditions and the Method of Opening and Closing of 
Subaccounts with the Treasury Administration (“Official Gazette of RS”, No. 113/2013, 8/2014 and 24/2016) there are records of benefi-
ciaries who do not belong in the Public Sector and yet are allocated funds from the Republic budget’s execution account. The Minister 
of finance, based on the updated records determines the list of beneficiaries of public funds (with separate lists of indirect and direct 
budget beneficiaries), which is then published in the Official Gazette. The list of beneficiaries of public funds is available at https://www.
trezor.gov.rs/src/services/spisakkjs/. The list of beneficiaries is an integral part of the Rules on the List of Beneficiaries of Public Funds. It 
is adopted during the current year for the following one. The 2019 list currently in effect has been published in the “Official Gazette of 
RS”, No. 105/2018.

61  “Official Gazette of RS” No. 125/2003 and 12/2006
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In accordance with the provisions of the Budget Accounting Regulation, the retention time lim-
its for the aforementioned documentation are as follows:

Financial Statements

Journals, Main Ledgers, Auxiliary Ledgers and 
Records 

Original and Supporting Documentation

Salary Records 

50 years

10 years

5 years

Permanently
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ANNEX III

OVERVIEW OF REGISTERS AND DATABASES 

Publicly available information may be checked for financial investigation purposes by searching 
the following publicly available databases:

https://opencorporates.com/ -companies registers in over 100 countries (in some jurisdictions, 
founding documentation and registrar entries can be accessed) and over 100 million companies.

Registers and Databases in the Western Balkans 62

Albania 

www.qkr.gov.al – Search through the National Business Center Registers: Trade and License, 
Permits and Authorizations Registers 

www.euralius.eu/index.php/en/-Legal acts/documents database

Bosnia and Herzegovina 

https://bizreg.pravosudje.ba/pls/apex/f?p=186:20:2973565929338183::N0 :: - Companies Register

www.apif.net - Registry of the Agency for Mediation, Information and Financial Services in the 
Republic of Srpska  

https://bizreg.esrpska.com/Home/PretragaPreduzetnika -list of entrepreneurs registered in the 
Republic of Srpska

www.ezkrs.net/- electronic land registry of the Republic of Srpska

www.e-grunt.ba -Federal Ministry of Justice - Land Registry

https://ezkbd.osbd.ba:8443/- Land Registry of Brcko District

www.sipa.gov.ba - database of legal acts/documents

Republic of Northern Macedonia

www.crm.com.mk/DS/   -Central Register 

www.ujp.gov.mk/en/ administration - Public Revenue Office - Company Search

https://ossp.katastar.gov.mk/OSSP/ - Real Estate Cadaster Agency

http://Idbis.pravda.gov.mk/Prebaruvanje.aspx - Legal acts/documents database maintained by 
the Ministry of Justice

Montenegro

62    Catalogue of publicly available sources of information for financial investigation purposes, UNODC, 2018.
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www.pretraga.crps.me:8083/ - Central Register of Business Entities

https://montenegor.eregulations.org/Laws?I=en   - Legal acts/documents

Registers and Databases in the European Union

https://e-justice.eu/content registers -103-en.do - Business registers, land registers and insol-
vency registers in Europe

Austria 

The Austrian administrative system is based on various online registers, most of which are pub-
licly available but for a fee. All registers are only available in German.

www.advokat.at - Provides access to a wide range of databases for a fee of EUR 20 for account 
activation.

Belgium

https://kbopub.economie.fgov.be/kbopub/zoeknummerform.html;jsessionid=1E08F73BBB-
221CD51F62C6D7A4B62A18.worker4b - publicly available search for companies

Bulgaria

www.brra.bg -Economic Registry

www.icadastre.bg/index.aspx - Cadaster - land registries

Croatia

https://sudreg.pravosudje.hr/regisatr/f?p=150:1 – registered companies 

Cyprus

www.cyprus-data.com/   -  register of companies

Czech Republic 

www.info.mfcr.cz/ares/ares es.html.en - The Ministry of Finance maintains data relating to companies 

Denmark

https://datacvr.virk.dk/data/?language=en-gb& - Companies Registry 

Estonia

http://www.rik.ee/en/e-business-registar - Legal entities registered in Estonia
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Finland

www.ytj.fi/english/yrityshaku.aspx?path=1704;1736;2052&kielikoodi=3 -Companies Register

France

www.infogreffe.com/ -Commercial Register

https://www.cadastre.gouv.fr/scpc/changeLamgue.do?CSRF TOKEN = FPXZ-XP9K-YNW8-1Y45-
3DJ0-TAP3-N8NY-D8X5 & lang = en & cty = EN - Land Registry

Germany

www. unternehmensregister.de.ureg - Business Register

http://en.justiz.de/onlinedienste/index.php - Judicial Portal of the Federal and State Govern-
ments 

Greece

www.businessregistry.gr/Publicity.aspx - Business Register

Hungary

www.e-cegjegyzek.hu/ - Business Register

Ireland

www.cro.ie/search/- company registration

www.landdirect.ie/pramap/- Cadaster - Land Register

Italy

www.registroimprese.it - Companies Register

Latvia

www.lursoft.lv/?a=16&v=en - Companies Register

Lithuania

www.registrucentras.lt/jar/p en / - Companies Register 

Luxembourg

https: /www.ibr.lu Business Register - you must be an authorized user 

Malta

https://rocsupport.mfsa.com.mt/pages/SearchCompanyInformation.aspx – Companies Register
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Netherlands

http://www.kvk.nl - Companies Register

Poland

https://ekrs.ms.gov.pl -Business Register

Romania

https://portal.onrc.ro/ONRCPortalWeb/ONRCPortal.portal -Trade Register

Slovakia

www.orsk.sk –Business Register 

Slovenia

www.ajpes.si/prs - Business Register

Spain

https://www.registradores.org-Register containing land and title books, movable property, 
business register, general contractual obligations register

Sweden 

www.bolagsverket.se - Trade Register

UK

https://beta.companieshouse.gov.uk  - registers of entrepreneurs and companies

https://eservices.landregistry.gov.uk/eservices/FindAProperty/view/QuickEnquirylnit.do -Land 
Registry Cadaster

Registers and Databases in Other Relevant Destinations

Guernsey

https://www.greg.gg/webCompSearch.aspx - Business Register

Hong Kong

https://www.icris.cr.gov.hk/csci/ - Companies Register
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Isle of Man

https://services.gov.im/ded/services/companiesregistry/companysearch.ion  -Companies Register

Jersey

https://www.jerseyfsc.org/registry/documentsearch/ -Business information of Companies

Liechtenstein

https://www.firmensuche.li/ - Companies Register

Norway

https://www.brreg.no/home/ - Companies Register

Switzerland

https://www.zefix.admin.ch/en/search / entity - Companies Register

United States

In the United States, there is no central register of companies, instead each federal state has its 
own registry. The 50 country registers web links can be found at:

https://www.llcuniversity.com/50-secretary-of-state-sos-business-entity-search/
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ANNEX IV

GLOSSARY OF ECONOMIC AND FINANCIAL TERMS    

Excise tax is a type of tax on the consumption of products mainly produced by monopolies or 
mass consumption products. It is introduced mainly because of its fiscal character, which is why 
excise duties occupy a dominant place, not only among consumption taxes, but throughout 
the tax system. The types of products subject to excise duty and the amounts and rates of excise 
duty are regulated by the Excise Tax Law63. The Law on Tax Procedure and Tax Administration 
defines the criminal offense of illegal trade in excise goods64. The said offense also contains a 
blanket disposition. Therefore, in order to define the elements of the crime, it is necessary to be 
aware of the provisions of the Excise Tax Law, which defines the concept of excise products.

Appropriation-by the National Assembly, that is, the assembly of the local government unit, 
the assembly of the local authorities, by the Budget Law of the Republic of Serbia or the local 
government’s decision on the budget authorizing the central authorities, or competent LG’s ex-
ecutive body to spend public funds up to a specific amount for specific purposes for the budget 
year, that is, the amount of funds allocated in the financial plan of the compulsory social security 
organization for certain purposes. The head of each beneficiary of public funds is responsible 
for the appropriate and lawful spending of the provided appropriation. Spending is limited for 
a certain period of time with the so-called quota. The term appropriation is significant for the 
purpose of defining the elements of the criminal offense of misappropriation of budget funds, 
which is prescribed by Article 362a CC. 

Balance Sheet is an indicator of the value and structure of the assets held by a legal entity. It 
characterizes all legal entities, regardless of whether they are for-profit (institutions to which the 
Law on Accounting applies) or non-profit institutions (legal entities to which the Budget Ac-
counting Regulation65 applies). The equity of the legal entity represents the difference between 
the value of assets and liabilities. The assets of a legal entity are shown in the balance sheet on 
the left, while liabilities are shown on the right. Assets are fixed assets and current assets. For 
example, land and buildings owned by a legal entity or equipment are fixed assets. Therefore, 
the assets that are given to the legal entity for use are recorded off-balance sheet. Investments 
in these assets are recorded in the same way. Working capital is also part of the assets of a legal 
entity. These are e.g. current investments, cash, and short-term deposits. Liabilities, for example, 
are borrowed capital or current liabilities (various debts, loans, etc.). The balance sheet is import-

63 “Official Gazette of RS” No. 22/2001, 73/2001, 80/2002, 43/2003, 72/2003, 43/2004, 55/2004, 135/2004, 46/2005, 101/2005 – new law, 
61/2007, 5/2009, 31/2009, 101/2010, 43/2011, 101/2011, 6/2012 – adjusted RSD amounts, 43/2012 - Decision, 76/2012 –Decision, 
93/2012, 119/2012, 8/2013 –adjusted RSD amounts, 47/2013, 4/2014 – adjusted RSD amounts, 68/2014 – new law, 142/2014, 4/2015 
–adjusted RSD amounts, 5/2015 – adjusted RSD amounts, 55/2015, 103/2015, 5/2016 – adjusted RSD amounts, 108/2016, 7/2017 – ad-
justed RSD amounts., 18/2018 – adjusted RSD amounts, 30/2018 и 4/2019 – adjusted RSD amounts

64  Art. 176 of the Law on Tax Procedure and Tax Administration, “official Gazette of RS”, No. 80/2002, 84/2002 -adjusted, 23/2003 –adjusted, 
70/2003, 55/2004, 61/2005, 85/2005 –new law, 62/2006 –new law, 63/2006 –adjusted new law, 61/2007, 20/2009, 72/2009 –new law, 
53/2010, 101/2011, 2/2012 -adjusted, 93/2012, 47/2013, 108/2013, 68/2014, 105/2014, 91/2015 –authentic interpretation, 112/2015, 
15/2016, 108/2016, 30/2018 and 95/2018)

65  “Official Gazette of RS”, No. 125/2003 and 12/2006.



125

ant for proving the existence of certain offenses, such as causing bankruptcy (Article 232 CC) or 
causing false bankruptcy (Article 232a CC).

Income statement is a characteristic of profit-making legal entities. It is an indicator of suc-
cessful business and public enterprises even though their founder is the Republic, a unit of lo-
cal government or territorial autonomy. Since the income statement is an indicator of revenue, 
budget beneficiaries don’t have it. Profit of an enterprise is the difference between revenues 
and expenditures. If expenditures are higher than revenues, then the company operated at a 
loss, otherwise it made a profit. In practice, however, profit and expenditures are shown on the 
right and on total revenues on the right side of the income statement. Revenues, for example, 
are revenues from sales, from services, from investments in the capital market. Expenditures are, 
for example, employee expenditures (salaries), pension and social security contributions and 
depreciation. If the generated revenues are higher than the profit in a certain period, it can be 
concluded that the company has generated income. Profit is used primarily to pay corporate 
income tax. It can be divided into employees in another way, which depends on the regulations 
governing the business of certain legal entities.66 However, the information in the income state-
ment is presented on the basis of documentation that the legal entity is obliged to keep for a 
certain period in accordance with the Law on Accounting . However, it should be noted that 
part of the profits of an enterprise are retained within the enterprise itself as an accumulation 
of new assets. This part is designated in the income statement as revenue reserve which is also 
shown in the balance sheet (retained earnings) of the legal entity. In this way the assets of the 
legal entity are increased. Corporate profits are mainly invested in securities or can be used to 
purchase fixed assets. In this way, it can be determined whether the responsible person in the 
legal entity caused the bankruptcy or possibly illegally appropriated the profit of the legal entity. 
An enterprise’s losses are covered by its assets, which are included in the balance sheet. In the 
event that losses cannot be covered, a portion of the assets is sold to cover the losses. The liabil-
ity side, i.e., the reserves side is then debited for the value of the loss. Income or profit is shown 
as an increase in assets in the balance sheet for the next financial year. An income statement is 
important for proving the existence of certain offenses, such as e.g. causing bankruptcy (Article 
232 CC) or causing false bankruptcy (Article 232a CC).

Investment funds - institutions that raise and invest funds in order to increase their real value. 
By investing in mutual funds, the management of the funds is entrusted to the professional staff of 
the particular fund, which takes care that after a certain time the value of the stake is higher than the 
initial value. By investing in mutual funds, the investor becomes the owner of a certain number of 
investment units of the investment fund. The Law on Investment Funds defines the criminal offense 
of advertising a prospectus with false information67. Given that this is a prospectus of an investment 
fund, in order to understand the elements of the substance of the said criminal offense, it is neces-
sary to know how the investment fund operates. Bearing in mind that a criminal offense is provided 
by a secondary criminal legislation, a mitigating circumstance is the fact that both the crime and the 
terms necessary for determining the elements thereof are provided for by the same law.

66  “Official Gazette of RS” No. 62/2013 and 20/2018.
67 Article 86 of the Law on Investment funds – “Official Gazette of RS” No. 46/2006 51/2009, 31/2011 и 115/2014.
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Shareholders’ equity is the difference between the value of assets and liabilities of a compa-
ny. The registered capital of a company is the value of the subscribed roles of the members of 
the company. The deposit may be monetary or non-monetary and must be entered into the 
company within the time specified by the founding document. When it comes to public com-
panies, it is necessary to differentiate start-up capital from their own capital. Founding capital is 
the capital of the founder of the Republic of Serbia, the territorial autonomy unit and the local 
government unit. It is subject to change. Increase in initial capital, i.e., all investments in public 
companies should be registered with the competent institution- the Business Registers Agency. 
Even though they are public companies, they operate according to the principles that apply 
to commercial business. Understanding the notion of capital is important for defining the ele-
ments of a crime being the cause of bankruptcy or the cause of false bankruptcy.68  

Public funds beneficiary is a term defined by the Budget System Law69. According to the said 
law, those are the beneficiaries of the funds of compulsory social security organizations and 
public companies established by the Republic of Serbia, or local authorities, legal entities estab-
lished by those public companies, legal entities over which the Republic of Serbia or local au-
thorities have direct or indirect control, that is, the control over more than 50% of the capital or 
more than 50% of the votes on the board of directors, other legal entities in which public funds 
account for more than 50% of votes in the board of directors, other legal entities in which public 
funds account for more than 50% of total revenues generated in the previous fiscal year, as well 
as public agencies and organizations to which the provisions of the Public Agencies Act apply. 
While the law defines who the beneficiaries of public funds are, their list is determined annually 
by a decision of the Minister of Finance. Therefore, it is possible that the list changes year in year 
out. Currently in effect is the Rulebook on the List of Beneficiaries of Public Funds70 . It specifically 
identifies direct and indirect budget beneficiaries by level of government: budget beneficiaries 
of the Republic of Serbia, territorial autonomy units and local government units (city, municipal-
ity). In addition, the beneficiaries of funds from compulsory social security organizations, public 
companies, as well as agencies subject to the Public Agencies Act are singled out. Understand-
ing the concept of public funds beneficiaries is important in order to understand the elements 
of the criminal offenses of misappropriation of budget funds (Article 362a CC) and public pro-
curement fraud (especially the form of the criminal offense whose perpetrator may be solely the 
responsible person of the procuring entity).

Multilateral Trading Facility (MTF) - is a special type of marketplace that enables and facilitates 
trading of financial instruments between multiple participants. The main difference between a 
MTF and a regulated market is reflected in a more liberal approach to defining the conditions 
for the inclusion of financial instruments in trading, and as such represents a place where instru-
ments that do not qualify for trading in a regulated market are traded. The Law on the Capital 
Market defines the criminal offense of the prohibition of manipulation in the capital market. An 

68 The criminal offense of causing bankruptcy has been provided under Article 232, while the criminal offense of causing false bankruptcy 
has been provided under Article 232a CC.

69  “Official Gazette of RS”, No. 54/2009, 73/2010, 101/2010, 101/2011, 93/2012, 62/2013, 63/2013 - ed., 108/2013, 142/2014, 68/2015 – new 
law, 103/2015, 99/2016, 113/2017, 95/2018 and 31/2019

70  “Official Gazette or RS” No. 105/2018.
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offense exists if a person commits market manipulation on the basis of which he acquires gain 
for himself or another person or causes harm to other persons in the manner provided under the 
Law. A more serious form of offense exists if such procedures have led to a significant disruption 
to the regulated market, or to the international trading facility.71 Therefore, in order to determine 
the elements of a serious crime, it is necessary to understand the term multilateral trading facility  
which is also defined by the Law on the Capital Market. 

Jurisdictions with a preferential tax system (“tax havens” or “offshore destinations”) are 
states or territories with a low tax rate in which tax rules impose on non-residents a minimum 
tax burden or are completely tax-free. There, the income of non-residents (individuals or legal 
entities) is not taxed or is only minimally taxed, primarily with the aim of avoiding taxation in 
domestic jurisdictions. The list of tax havens is given in the Rulebook on the List of Jurisdictions 
with a Preferential Tax System72. 

Public procurement -The Law on Public Procurement defines public procurement as the pro-
cess of procuring goods, services or works by the purchaser (contracting authority) in the man-
ner and under the conditions prescribed by the Law. A public procurement contract is an oner-
ous contract concluded in writing or electronically between one or more bidders and one or 
more purchasers (contracting authorities), which has as its object the procurement of goods, the 
provision of services or the performance of works. 

Public-private partnerships and concessions – are a special form of cooperation between 
public and private partners in order to implement infrastructure projects or provide public ser-
vices. A PPP project is a project that is designed, proposed, approved and implemented accord-
ing to one of the PPP models and consists of a series of interrelated activities, which take place 
in a specific order, for the purpose of concluding a public contract. A public-private partnership 
project is approved by the competent authority in accordance with the law. The procedure for 
selecting a private partner as well as protecting the rights of stakeholders in the procedure is 
carried out in accordance with the provisions of the Law on Public Procurement. 

A public-private partnership with elements of a concession is a contractual or institutional part-
nership in which a public contract regulates the commercial use of natural resources, goods in 
public use, that is, property of a government body or pursuit of activities of general interest, 
which a public partner assigns to a private partner, for a limited period, under specially pre-
scribed conditions, with the payment of a concession fee by a private or public partner, where 
the private partner bears the risk associated with the commercial protection of the subject of 
the concession73. If the implementation of the PPP project entails the granting of a concession, 
the procedure for selecting a private partner is conducted in accordance with the provisions of 
the Law on PPP and concessions . Since there is a risk of corruption attached to public-private 
partnerships, knowledge of the regulations governing public-private partnerships is necessary 

71  Article 281 of the Law on the Capital Market, “Official Gazette of RS” No. 31/2011, 112/2015 и 108/2016.
72  “Official Gazette of RS” No 122/2012.
73  “Official Gazette of RS” No.  88/2011, 15/2016 and 104/2016.
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in order to prove the possible existence of corruption, as well as to identify omissions by com-
petent institutions and responsible persons in case of reasonable suspicion regarding the exis-
tence of the  criminal offenses of offering and accepting a bribe.

Public Procurement Value – Even though the RS CC has not defined what is considered a pub-
lic procurement value, it should be understood as an estimated value rather than a con-
tracted value. Article 3, Paragraph 1, Item 23 of the LPP defines the procurement of small value, 
as the procurement whose estimated value is not greater than the value defined by law, and the 
total estimated value of similar purchases annually is not greater than the value determined by 
law. The estimated value is also discussed in Article 39 of the LPP, which defines low value pub-
lic procurement . Estimated value is the value determined in the Decision to initiate the 
public procurement procedure74. In doing so, it should be noted that it is necessary that the 
funds for the implementation of public procurement be provided in the budget of the purchas-
er (contracting authority) at the time when the decision to initiate the procurement procedure 
is made. If it is a public procurement which could not have been anticipated at the time of 
preparation of the annual budget, funds for its implementation can be secured by mid-
term budget adjustment or by relying on funds from the current reserve, as well as by di-
verting appropriations in accordance with the Budget System Law. If a public procurement 
for which funds were not secured at the time when the decision to initiate the procedure was 
rendered or if it exceeds the amount of funds provided in the budget or financial plan of the 
beneficiaries of public funds, the activity will constitute one of the offenses referred to in Article 
103 of the Budget System Law or, if the value of the purchased goods and works exceeds the 
amount of the approved budget or financial plan for this purpose by RSD 1,000,000, it will con-
stitute the elements of the criminal offense of the misappropriation of budge funds under Arti-
cle 362a of the Budget System Law, this is so despite the fact that harm is inflicted upon public 
funds, which is a constitutive element of another criminal offense – public procurement fraud.

Accounting Document - any document that provides written evidence that a business or oth-
er event have occurred. It can be an invoice (when it comes to the performance of a particular 
service or goods), or a record (e.g. on the handover of work performed). The basis thereof must 
always be a contract or other document on the basis of which a particular business relationship 
is established. It must indicate the basis for the emergence of a particular business relationship. 
It does not have to be in writing, it can also be in electronic form. The accounting document is 
drawn up at the place and at the time of occurrence of the business event and they must match. 
It must, of course, be preceded by a certain basis of an obligation that arises and that is the 
aim for which the document is drawn up as its confirmation. When it comes to beneficiaries of 
public funds, the document must be signed by the person who drafted it, the person who 
controlled it and the persons responsible for the business event and other events. It must 
be submitted for posting the next day, and no later than two days after the occurrence 
of a business or other event. If one of the preceding elements is missing, the accounting 
document is not valid, i.e., it could not be the basis for any entry in the books of account 

74  “Official Gazette of RS” No.  124/2012, 14/2015 и 68/2015.
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(accounting) of the legal entity. Consequently, no payment could be made. The persons re-
sponsible for its compilation and control, by their signature on the document, guarantee that it 
is true and that it faithfully represents the business event.

Withholding tax - tax payable on all services provided by a foreign legal entity to a domestic 
resident, i.e., legal entity, if those services are used in the Republic of Serbia. Withholding tax is 
payable at the time of payment. This obligation is entitled to be paid by local persons who have 
been provided with certain services from abroad. However, unless these products are used in 
the territory of the Republic of Serbia, there is no obligation to pay withholding taxes. Defining 
the term is essential for understanding the elements of the crime, and therefore proving the 
criminal offense of non-payment of withholding tax, which is prescribed by Article 226 of CC.

Public Revenues Payment Account is an account contained in the plan of accounts for pay-
ment of public revenues, and is an integral part of the Rulebook on the Conditions and 
Manner of Maintenance of Accounts for Payment of Public Revenues and the Allocation 
of Funds from Those Accounts75. At some point in time it is possible that the account changes 
or a new account is opened at the request of the competent body or compulsory insurance 
organization, and therefore the said plan as an integral part of the Rulebook is subject to change.

75  “Official Gazette of RS”, No.  16/2016, 49/2016, 107/2016, 46/2017, 114/2017, 36/2018, 44/2018-new law, 104/2018 and 14/2019.
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Restrictive Agreement-According to Article 10 of the Law on Protection of Competition76, a 
restrictive agreement is an illicit agreement between market participants that aims or has the 
effect of significantly restricting or preventing competition in the territory of the Republic of 
Serbia. Such agreements may be contracts, certain provisions of the contract, express or tacit 
agreements, concerted practices, and decisions of the form of association of market participants 
that directly or indirectly determine purchase or sale prices or other terms of trade, restrict and 
control production, the market, technical development or investment, apply unequal business 
conditions to the same business with respect to different market participants, thereby plac-
ing market participants at a disadvantage over competitors; attach conditions to conclusion of 
contracts or agreements in the form of accepting additional obligations which, by their nature 
and commercial customs and practices, are not related to the subject matter of the agreement, 
share markets or sources of supply.

In order to understand the elements of the crime, and therefore to prove the criminal offense of 
public procurement fraud provided under Article 228 CC and the conclusion of the restrictive 
agreement under Article 229 CC it is also important to understand the conditions for exemption 
from the prohibition, which are also provided under the Law on Protection of Competition. 
Restrictive agreements can thus be exempted from the prohibition, and therefore they will not 
be a criminal offense if they contribute to the improvement of production and sales, or to the 
promotion of technical or economic progress, and provide consumers with a fair share of ben-

76 “Official Gazette of RS” No. 51/2009 and 95/2013.
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efits, provided they do not impose restrictions on market participants that are not necessary for 
achieving the objective of the agreement, that is, not to exclude competition in the relevant 
market or a substantial part of it77.  

In addition, an individual exemption from the prohibition is also possible. In accordance with the 
provisions of the Law on Protection of Competition, this is decided by the Commission, at the 
request of the participants in the restrictive agreement. The applicant for the individual exemp-
tion bears the burden of proving that the conditions that are relevant for general exemption are 
met. The period to which this individual exemption applies may not exceed eight years.78 This 
means that the offense would exist even if the exemption had been approved, in the case when 
the deadline has expired.79

An exemption from the prohibition of restrictive agreements may apply to certain categories of 
agreement, provided that the conditions necessary for the general exemption are met, as well as 
other special conditions relating to the type and content of the agreement, or the length of its 
duration. Such agreements shall not be submitted to the Commission for exemption. 

There is an exception also in the case of agreements of minor importance. According to the Law, 
these are agreements between market participants whose total market share in the relevant 
market of products and services in the territory of the Republic of Serbia does not exceed 10% of 
the market share if the parties to the agreement operate at the same level of the production and 
sales (horizontal agreements), 15% of the market share  if the parties to the agreement operate 
at different levels of the production and sales (vertical agreements), 10% of the market share if 
the agreement has the characteristics of both horizontal and vertical agreements or where it is 
difficult to determine that and the agreement is vertical or horizontal, 30% of the market share, 
in the case of agreements with similar market impact concluded between different participants, 
if the individual share of each does not exceed 5% in each individual market in which the effects 
of the agreement are manifested.80  

Agreements of lesser importance are permitted, unless the purpose of the horizontal agreement 
is to set prices or to restrict production or sales, that is, the division of the supply market, and if 
the purpose of the vertical agreement is to determine the price or market division.81 

Pre-Pack Reorganization Plan (PPRP)-a plan for the reorganization of a business entity that is 
submitted at the same time as the proposal for initiating bankruptcy proceedings. A PPRP is pre-
ceded by an agreement between the debtors and the majority creditors in each creditor class 
that their mutual relations be arranged in the manner provided for by the PPRP. When the bank-
ruptcy judge adopts the PPRP at the hearing, the judge simultaneously initiates the bankruptcy 
proceedings, confirms the adoption of the PPRP and suspends the bankruptcy proceedings. 
77  Article 11 of the Law.
78  Article 12 of the Law
79  Article 13 of the Law
80  Article 14 of the Law
81  Article 14, Paragraph 2 of the Law
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The PPRP is an enforceable document and is considered a contract for the settlement of claims. 
Understanding the concept of a pre-pack reorganization plan is also important for determining 
the elements of the crime of misrepresentation and concealment of facts in a pre-packed reor-
ganization plan, as well as for proving the existence of the said offense82. 

Hedging – is an advanced investment strategy which aims to reduce the risk of loss resulting 
from fluctuations in commodity prices, currencies or securities. It can be operational and finan-
cial. Operational hedging is the process by which business entities reduce their exposure to a 
specific financial risk by organizing a business process. Financial hedging is the process by which 
an interest, foreign exchange and price or credit risk is transferred by the party seeking to avoid 
the risk to the party seeking to take that risk.  

82  The criminal offense is provided under Article 206 of the Bankruptcy Law “Official Gazette of RS” 104/2009, 99/2011-new law, 71/2012- 
CC Ruling, 83/2014, 113/2017, 44/2018 and 95/2018.



133

ANNEX V

OFFENCES OF A FINANCIAL NATURE 
UNDER NON-CRIMINAL LAWS 

The legislative drafting technique relied on in drafting offenses in non-criminal laws is often 
criticized. However, the determination of criminal offenses in other laws has certain advantages. 
Due to the fact that these are mainly crimes that can be classified as financial crime, the appli-
cation of other regulations is often necessary to define the elements thereof. If such crimes are 
prescribed by the same law that also provides for the acts that constitute that crime that may be 
some relief. However, the legal certainty may be at threat with the excessive spread of incrimi-
nation in the non-criminal laws, as well as with the fact that some similar offenses are prescribed 
by the CC, while others with the same object of attack and object of protection are provided 
for by non-criminal laws. For example, the Law on Tax Procedure and Tax Administration83  
provides for the following criminal offenses: 

 ¾  unfounded tax refund and tax credit claims (Article 173a), 

 ¾  undermining tax collection and tax audit (Article 175), illicit trade in excise goods (Article 
176), and 

 ¾  illicit warehousing of goods (Article 176a) 

The elements necessary to determine the acts that constitute these crimes are generally defined 
by the Law on Tax Procedure and Tax Administration, but the provisions of other tax regulations 
should also be taken into account.

Offenses that can be committed in relation to sales in the capital market are prescribed by the 
Law on the Capital Market84 . The mechanisms necessary for determining the elements of 
these offenses are contained in the said Law. The law defines the following crimes: 

 ¾  prohibition of engaging in market manipulation (Article 281),

 ¾  the use, disclosure and recommendation of inside information (Article 282)

 ¾  unauthorized provision of investment services (Article 283)

The offense of market manipulation is a special form of fraud referred to in Article 208 CC. If a 
person performs a transaction or issues trading orders that are given or are likely to provide false 
or misleading information about the supply, demand or price of a financial instrument, or if a 
person or entities acting jointly maintain the price of one or more financial instruments at an 

83 The legislative drafting technique relied on in drafting offenses in non-criminal laws is often criticized. However, the determination of 
criminal offenses in other laws has certain advantages. Due to the fact that these are mainly crimes that can be classified as financial 
crime, the application of other regulations is often necessary to define the elements thereof. If such crimes are prescribed by the same 
law that also provides for the acts that constitute that crime that may be some relief. However, the legal certainty may be at threat with 
the excessive spread of incrimination in the non-criminal laws, as well as with the fact that some similar offenses are prescribed by the 
CC, while others with the same object of attack and object of protection are provided for by non-criminal laws. For example, the Law 
on Tax Procedure and Tax Administration  provides for the following criminal offenses

84  “Official Gazette of RS” No. 31/2011, 112/2015 and 108/2016
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unrealistic level, perform transactions or issue trading orders employing fraudulent practices or 
commit any other form of fraud, disseminate false information through the media, including the 
Internet or other means or news that can result in mistaken belief about financial instruments, 
if they knew or should have known that the information was false or misleading, will constitute 
the elements of the offense of prohibition of engaging in market manipulation.

The Law on Investment Funds specifies the following offenses: 

 ¾  disclosure of privileged information (Article 85) and 

 ¾  advertising of a prospectus with false information (Article 86) 

The terms necessary for determining the elements thereof are contained in the said Law85. 

A special form of fraud is the criminal offense of advertising a prospectus with false information 
referred to in Article 86 of this Law. A description of that offense as provided under the law will 
exist if a person, in order to deceive an investor, in an investment fund prospectus, summary pro-
spectus, annual or semi-annual report, releases false information about the legal and financial 
position of the investment fund or its business opportunities or other false facts that are relevant 
for making an investment decisions or publishes incomplete information about the facts, as well 
as if, in order to deceive investors, it does not publish a prospectus supplement or a report on 
significant events that significantly affect the investor’s decision.

The Law on Takeover of Joint Stock Companies defines the following criminal offenses: 

 ¾  offering or promising gifts, services or other benefits (Article 44),

 ¾  misuse of privileged information (Article 45), and 

 ¾  publishing false information (Article 46)86 

The offense of offering or promising gifts, services or other benefits is similar to the criminal of-
fense of bribery in the conduct of an economic activity, which is provided under Article 231 CC. 
However, if, after the offer of takeover had been published, a person offered or promised gifts, 
services, property or other benefits to the shareholder, either directly or by advertising through 
the media, to accept or reject the takeover offer, such an act will include the elements of the 
criminal offense of offering or promising gifts, services or other benefits. 

85  „Official Gazette of RS“ No. 46/2006, 51/2009 and 31/2011.
86  “Official Gazette of RS” No. 46/2006, 51/2009 and 31/2011
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The Bankruptcy Law specifies the following criminal offenses: 

 ¾  submission of a false claim (Article 204), 

 ¾  failure to notify the settlement of a claim (Article 204a), 

 ¾  disposing of the assets of a bankruptcy debtor after the opening of bankruptcy proceed-
ings (Article 205), and false presentation and concealment of facts in a pre-packed reorga-
nization plan (Article 206)87. 

These activities represent special forms of fraud, so it is necessary to note the specific nature 
of the said activities in relation to the criminal offense referred to in Article 208 CC. The terms 
necessary to qualify the said offenses under the law are also prescribed by the provisions of the 
Bankruptcy Law.

The Law on Insurance specifies the following criminal offenses: 

 ¾  unauthorized pursuit of insurance activities (Article 256), 

 ¾  giving false opinions and reports (Article 257), and 

 ¾  giving false assessment (Article 258)88 

Offenses of giving false opinions and reports and making false assessments are special forms of 
fraud. If a certified actuary or auditor makes a false opinion or report contrary to the provisions 
of the Law on Insurance, there will be a criminal offense of giving false opinions and reports 
referred to in Article 257 of this Law. In the event that the insurance agent or the responsible 
person in the insurance company, re-insurance company, insurance brokerage company and 
insurance representation company make false assessments and statements while determining 
and assessing the risks and damages, that will constitute the elements of the offense of giving 
false opinions and reports, rather than fraud referred to under Article 208 CC.

Financial crimes are also provided under the Law on Banks89. Article 135 of the Law specifies a 
criminal sanction for a person who deals with receiving deposits without the NBS license. Along 
with the basic form, the same Law prescribes other forms of the same offense as well as the 
sanction for a responsible person in a legal entity in case the legal entity deals with receiving 
deposits without the NBS license. In that case, the provisions of the Law on the Liability of Legal 
Entities for Criminal Offenses90 would also apply.

87 “Official Gazette of RS”, No. 104/2009, 99/2011-new law, 71/2012-CC Ruling, 83/2014, 113/2017, 44/2018 and 95/2018).
88  “Official Gazette o RS” No.139/2014.
89  “Official Gazette of RS”, No. 107/2005, 91/2010 and 14/2015
90  “Official Gazette or RS” No. 97/2008.
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Article 136 of the Law on Banks specifies a criminal sanction for a person who, without a license, 
engages in granting loans and issuing payment cards. The same article prescribes other forms 
of the same offense, as well as the criminal sanction for a responsible person in a legal entity 
engaged in the business of granting loans and issuing payment cards without a NBS license, and 
without statutory authority. 

Article 136a of the Law on Banks specifies a criminal sanction for a person who uses the word 
“bank” or a derivative thereof in his or her business name without a NBS license. In this case as 
well, the Law prescribes other forms of the same crime, as well as the sanction for a responsible 
person in a legal entity.

In all the above cases the Law on the Liability of Legal Entities for Criminal Offenses applies to 
legal entities.
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ANNEX VI

NATIONAL REGULATORY FRAMEWORK RELATING TO 
PREVENTION AND COMBATING CORRUPTION

 ¾  Criminal Procedure Code (“Official Gazette of RS”, No. 72/2011, 101/2011, 121/2012, 
32/2013, 45/2013 and 55/2014);

 ¾  Criminal Code (“Official Gazette of the RS”, No. 85/2005, 88/2005 - ed., 107/2005 - ed., 
72/2009, 111/2009, 121/2012, 104/2013, 108/2014 and 94/2016);

 ¾  Law on Organization and Jurisdiction of State Authorities in Suppression of Organized 
Crime, Terrorism and Corruption (“Official Gazette of the RS”, No. 94/2016 and 87/2018 - 
new law); 

 ¾  Law on the Prevention of Money Laundering and Financing of Terrorism (“Official Gazette 
of RS”, No. 113/2017); 

 ¾  Law on Seizure and Confiscation of Proceeds of Crime (“Official Gazette of RS”, No. 32/2013 
and 94/2016); 

 ¾  Law on the Liability of Legal Entities for Criminal Offenses (“Official Gazette of RS”, No. 
97/2008); 

 ¾  Law on Public Administration (“Official Gazette of the RS”, No. 79/2005, 101/2007, 95/2010, 
99/2014, 47/2018 and 30/2018 - new law); 

 ¾  Law on Public Procurement (“Official Gazette of RS”, No. 124/2012, 14/2015 and 68/2015);

 ¾  Law on Privatization (“Official Gazette of the RS”, No. 83/2014, 46/2015, 112/2015 and 
20/2016 - authentic interpretation);

 ¾  Law on the Capital Market (“Official Gazette of the RS”, No. 31/11 and 112/15); 

 ¾  Law on Tax Procedure and Tax Administration (“Official Gazette of RS”, No. 80/2002, 84/2002 
- ed., 23/2003 - ed., 70/2003, 55/2004, 61/2005, 85/2005 – new law, 62/2006 – new law, 
63/2006 – new law, 61/2007, 20/2009, 72/2009 – new law, 53/2010, 101/2011, 2/2012 - 
ed., 93/2012, 47/2013, 108/2013, 68/2014, 105/2014, 91/2015 - authentic interpretation, 
112/2015, 15/2016, 108/2016, 30/2018 and 95/2018 );

 ¾  Law on Foreign Exchange Operations (“Official Gazette of RS”, No. 62/2006, 31/2011, 
119/2012, 139/2014 and 30/2018);

 ¾  Law on Financing of Political Activities (“Official Gazette of RS”, No. 43/2011 and 123/2014);

 ¾  Law on Banks (“Official Gazette of RS”, No. 107/2005, 91/2010 and 14/2015);

 ¾  Law on Insurance (“Official Gazette of RS”, No. 139/2014);

 ¾  Law on Voluntary Pension Funds and Pension Schemes (“Official Gazette of RS”, No. 85/2005 
and 31/2011);

 ¾  Law on the Anti-Corruption Agency (“Official Gazette of the RS”, No. 97/2008, 53/2010, 
66/2011 – CC Ruling, 67/2013 – CC Ruling, 112/2013 - authentic interpretation and 8/2015 
– CC Ruling);
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 ¾  Company Law (“Official Gazette of RS”, No. 36/2011, 99/2011, 83/2014 - new law, 5/2015, 
44/2018 and 95/2018);

 ¾  Bankruptcy Law (“Official Gazette of RS”, No. 104/2009, 99/2011 - new law, 71/2012 – CC 
Ruling, 83/2014, 113/2017, 44/2018 and 95/2018);

 ¾  Law on Takeover of Joint-Stock Companies (“Official Gazette of RS”, No. 46/2006, 107/2009, 
99/2011 and 108/2016); 

 ¾  Law on Investment Funds (“Official Gazette of the RS”, No. 46/2006, 51/2009, 31/2011 and 
115/2014);

 ¾  Law on Procedure of Registration with the Business Registers Agency (“Official Gazette of 
RS”, No. 99/2011 and 83/2014);

 ¾  Law on the State Audit Institution (“Official Gazette of the RS”, No. 101/2005, 54/2007, 
36/2010 and 44/2018 - new law);

 ¾  Budget System Law (“Official Gazette of the RS”, No. 54/2009, 73/2010, 101/2010, 101/2011, 
93/2012, 62/2013, 63/2013 - ed. 108/2013, 142 / 2014, 68/2015 - new law, 103/2015, 
99/2016, 113/2017 and 95/2018);

 ¾  Customs Law (“Official Gazette of the RS”, No. 18/2010, 111/2012, 29/2015, 108/2016 and 
113/2017 - new law);

 ¾  Law and Protection of Competition (“Official Gazette of RS”, No. 51/2009 and 95/2013);

 ¾  Law on the Centralized Records of Beneficial Owners (“Official Gazette of RS”, No. 41/2018)

 ¾  Bankruptcy Law (“Official Gazette of RS”, No. 104/2009, 99/2011 new law, 7/2012 CC Ruling, 
83/2014, 113/2017, 44/2018 and 95/2018)

 ¾  Decision on the Conditions and the Manner in which Residents may Hold Foreign Cur-
rency in an Account with a Bank Abroad (“Official Gazette of RS”, No. 31/2012, 71/2013, 
98/2013, 125/2014, 102/2015 and 37/2018);

 ¾  Rules on Compulsory Elements of Tender Documents in Public Procurement Procedures 
and Methods of Proof of Eligibility (“Official Gazette of RS”, No. 86/2015);

 ¾  Decision on the Conditions and the Manner of Conducting International Payment Opera-
tions (“Official Gazette of RS”, No. 24/2007, 31/2007, 38/2010 and 111/2015);
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ANNEX VII

THE MAIN INTERNATIONAL INSTUREMENTS 

 ¾   United Nations Convention against Corruption (UNCAC) (2003)91;
 https://www.unodc.org/documents/brussels/UN_Convention_Against_Corruption.pdf

 ¾   UN Convention against Transnational Organized Crime (200092);
 https://www.unodc.org/documents/treaties/UNTOC/Publications/TOC%20Conven  
 tion/TOCebook-e.pdf

 ¾   OECD Convention on Combating Bribery of Foreign Public Officials in International Busi 
 ness Transactions (OECD Anti-Bribery Convention) (1997); 

 http://www.oecd.org/daf/anti-bribery/ConvCombatBribery_ENG.pdf

 ¾   Council of Europe Criminal Law Convention on Corruption (CETS 173)93  (1999);
 https://rm.coe.int/168007f3f5

 ¾   Council of Europe Civil Law Convention on Corruption (CETS 174)94  (1999);
 https://rm.coe.int/168007f3f6

 ¾   Council of Europe Convention on Laundering, Search, Seizure and Confiscation of Pro 
 ceeds from Crime and Financing of Terrorism95  (2005)

 https://rm.coe.int/168008371f

 ¾   Agreement Establishing the Group of States against Corruption (GRECO) (1999);
 https://rm.coe.int/16806cd24f

 ¾   Resolution (97) 24 on the Twenty Guiding Principles for the Fight against Corruption  
 (1997);

 https://rm.coe.int/16806cc17c

91 Law on Ratification of the UN Convention against Corruption, “Official Gazette of Serbia and Montenegro – International Treaties”, No.  
12/2005

92 Law on Ratification of the UN Convention against Transnational Organized Crime and its Protocols “Official Gazette of SRY –International 
Treaties”, No. 6/2001.

93 Law on Ratification of the Council of Europe Criminal Law Convention on Corruption, “Official Gazette of Serbia and Montenegro – In-
ternational Treaties”, No. 18/2005.

94 Law on Ratification of Council of Europe Civil Law Convention on Corruption, “Official Gazette of Serbia and Montenegro – International 
Treaties”, No. 102/2007

95 Law on Ratification of Council of Europe Convention on Laundering, Search, Seizure and Confiscation of Proceeds of Crime and Financ-
ing of Terrorism, “Official Gazette or Serbia and Montenegro - International Treaties” No. 18/2005.
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